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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 


'Chrono 


idnited States Senate 

SELECT COMMITTEE ON INTELUGENCE 
WASHINGTON. D.C. 20510 



DEPUTY DIRECTOR 


OFFICE OF LEGISIATIVE LIAISON 
CIA 

PETER SULLIVAN(J^ 

PRE- PUBLICATION REVIEW 


84- 06 



STAT 


DATE: 


FEBRUARY 23, 1984 


As you know Senator Moynihan has been critical of the 
overbreadth of the pre-publication review requirement in the 
new standard non-disclosure agreement for persons with SCI 
access. See his floor remarks on the Mathias -Eagleton 
moratorixam amendment (attached) As the Executive Branch 
has expressed a willingness to reach some accomodation with 
the critics , I thought it would be helpful if we had the 
benefit of better understanding as to the evolution of the 
agreement, how it and its predecessor have been or would be 
interpreted and implemented, the need for the requirement, 
and possible compromises. 

1. How many holders of SCI clearances are there, at 
what departments and components thereof, and agencies? 
Please note which are members of the Intelligence Community 
and which may be characterized as policymakers . If any 
components or subcomponents may consist predominantly of 
personnel engaged substantially full-time in intelligence 

17 

~ See p. S. 14288 and following. See also statements of Senators 
Dureriberger (p. S. 14293) and Huddleston (p. S. 14294). 
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work (e.g., OIPR at DOJ, perhaps G-2 and other intelligence 
officers in the military), please try to note these as well. 

2. When was the standard form SCI nondisclosure agreement 
first established and when did it first include a prepublica- 
tion review requirement? Please furnish copies of all foms 
and their applicable dates of use which contained prepublica- 
tion review requirements. ( Note ; We have a copy of Form 4193, 
7-81, but were told there is a December 81 version too.) 

Must CIA and NSA personnel sign this agreement in addition to 
the respective agency secrecy agreements? Do any other com- 
ponents of the Intelligence Community have a secrecy agreement 
and which, if any, are more stringent than the standard form 
SCI agreement? 

3. Please give a nice lawyerly and plain English 
explanation (not necessarily mutually exclusive, but if so 
perceived, do two versions) of the prepublication review 
requirements in the new SCI agreement and that of its 
predecessors and where helpful compare with CIA's secrecy 
agreement. Please parse the sentences and give illustrative 
examples that are drawn from experience. Please include 
comments on my own attempt which is contained in the attached 
memo. You will note that my effort to secure reasonable 
interpretaticxis from Mr. Willard of the prepublication 
review requirement were unsuccessful. I might add that 

of your OGC was similarly unwilling to give any 


STAT 
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comf ort . 

As the new SCI agreement is suspended til April 15 by 
legislation and indefinitely by White House fiat announced last 
week, the interpretation of Form 4193 becomes more important. 

I understand that all SCI holders in the Executive Branch 
signed this form. Correct? Have any signatories who left 
government submitted material for review? Examples? Any 
violations? What does paragraph 4 of Form 4193 mean? See 
especially footnote 2 of my memo in which I suggest that there 
is no requirement to submit if the former official proposes 
to publish material which is not classified, which he does 
not purport (or hold out) to be classified. This implies a 
"rule of reason" -- thus, no filing requirement unless the 
former official has reason to believe the material is classi- 
fied or does not know whether or not it is classified. 
Incidentally, why is this "purporting" business included? 

I understand why it would make sense to cover the "purports" 
of current employees (i.e., assure conformity with policy), but 
why cover former officials? Can former officials write about 
NTM in an arms control article and not disclose anything 
classified, but still purport that the material is classified? 
How? Examples please. Suppose the former official does 
"purport," but what he purports is not classified — why the 
need for review? 
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4. Can you make a case that former policymakers have 
disclosed SCI or any other classified information in books 
and speeches? In this connection, I understand that CIA as 
well as NSA made a classified submission at the recent Schroeder 
Subcommittee hearing. (I understand that this deals with leaks 
as well as compromises by attributed publications, but we are 
interested in both.) Please furnish us a copy as well as any 
other material you consider relevant. 

5. After you compile the requested information, I would 
like to discuss possible approaches to resolve the problems 

that have been identified. You will note that Senator Moynihan's 
remarks express concern about imposing a low threshold sub- 
mission requirement on former policymakers , while noting that 
such a requirement is reasonable for CIA, NSA and, perhaps, 
other intelligence personnel. You might consider the possibility 
of a standard form SCI agreement with a relatively high threshold!/ 
("contains or reason to believe contains classified information") 
for all SCI holders, coupled with a DCID that intelligence 

!/ By "relatively high threshold" I mean a submission re- 
quirement trigger which would give the former offical some 
latitude for determining whether the material he plans to 
publish or disclose is classified -- e.g. , material which the ^ 
former official knows or has reason to believe contains classi- 
fied information. 
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agencies shall adopt form agreements which contain a lower 
threshold (e.g., modeled on CIA's). An alternative might be 
a somewhat lower threshold (which would not inhibit expressions 
of opinions or discussion of unclassified information) 
coupled with a fairly short time limit on the obligation 
for former officials. Also former policymakers could be 
encouraged to submit voluntarily. 


Attachments 
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WeMngton, D.C 20530 


August 25, 1983 

Materials Concerning Preoublication Review 

1) SCI Nondisclosure Agreement Form 

2) Classified Information Nondisclosure Agreement Form 

3) DOJ Letters on Enforceability of Agreements 

4) DOJ Implementing Regulations 


■ 

f 
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SENSITIVE COMPARTMENTEO INFORMATION NONDISCLOSURE AGREEMENT ^ 

\ 


An Agreement Between ‘ and the United States 

(Name-Printed ‘or Typed) 

1 1. Intending to be legally, bound, I hereby accept the obligations 

2 contained in this Agreement in consideration of my being granted 

3 access to information known as Sensitive Compartmented Information 

4 (SCI). I .have been advised and am aware that SCI involves or 

5 derives from intelligence sources or methods and is classified or 

6 classifiable under the standards of Executive Order 12356 or under 

7 other Executive order or statute. I understand and accept that by 

8 being granted access to SCI, special confidence and trust shall be 

9 placed in me by the United States Government. 

1 2. I hereby acknowledge that I have received a security indoctrination 

2 concerning the nature and protection of SCI, including the procedures 

3 to be followed in ascertaining whether other persons to whom I 

4 contemplate disclosing this information have been approved for 

5 access to it, and that I understand these procedures. I understand that 

6 I may be required to sign subsequent agreements as a condition of 

7 being granted access to different categories of SCI. I further 

8 understand that all my obligations under this Agreement continue to 

9 exist whether or not I am required to sign such subsequent agreements. 

1 3. I have been advised and am aware that direct or indirect unauthorized 

2 disclosure, unauthorized retention, or negligent handling of SCI by 

3 me could cause irreparable injury to the United States or could be 

4 used to advantage by a foreign nation. I hereby agree that I will 

5 never divulge such information unless I have officially verified 

6 that the recipient has been properly authorized by the United States 

7 Government to receive it or I have been given prior written notice of 

8 authorization from the United States Government Department or Agency 

9 (hereinafter Department or Agency) last granting me either a security 

10 clearance or an SCI access approval that such disclosure is permitted. 

1 4. I further understand that I am obligated to comply with laws and 

2 regulations that prohibit the unauthorized disclosure of classified 

3 information. As used in this Agreement, classified information is 

4 information that is classified under the standards of E.O. 12356, or 

5 under any other Executive order or statute that prohibits the . 

6 unauthorized disclosure of information in the interest of national I 

7 security. 

1. 5. In consideration of being granted access to SCI and of being 

2 assigned or retained in a position of special confidence and trust 

3 requiring access to SCI and other classified Information, I hereby 

4 agree to submit for security review by the Department or Agency 

5 last granting me either a security clearance or an SCI access 

6' approval all materials, including works of fiction, that I contemplate 
7 disclosing to any person not authorized to have such information. 
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8 OP that I have prepared for public disclosure, which contain or 

9 purport to contain: 


10 

11 

12 

13 

14 

15 


(a) any SCI, any description. of activities that produce or 
relate to SCI, or any Information derived from SCI; 

(b) any classified Information from Intelligence reports 

• or estimates; or • 

(c) any Information concerning Intelligence activities, 
sources or methods. 




16 I understand and agree that my obligation to submit such Information 

17 and materials for review applies during the course of my access to 

18 SCI and at all times thereafter.. However, I am not required to 

19 submit for review any such materials that exclusively contain 

20 Information lawfully obtained by me at a time when I have no employment, 

21 contract or other relationship with the United States Government, 

22 and which are to be published at such time. 


1 6. I agree to make the submissions described In paragraph 5 prior 

2 to discussing the Information or materials with, or showing them to 

3 anyone who Is not authorized to have access to such Information. I 

4 further agree that I will not disclose such Information or materials 

5 unless I have officially verified that the recipient has been 

6 properly authorized by the United States Government to receive It or 

7 I have been given written authorization from the Department or 

8 Agency last granting me either a security clearance or an SCI 

9 access approval that such disclosure 1s permitted. 


1 7. I understand that the purpose of the review described in paragraph 5 

2 is to give the United States a reasonable opportunity to determine 

3 whether the Information or materials submitted pursuant to paragraph 5 

4 set forth any SCI or other Information that Is subject to classification 
V 5 under E.O. 12356 or under any other Executive order or statute that 

6 prohibits the unauthorized disclosure of information In the Interest 

7 of national security. I further understand that the Department or 

8 Agency to which I have submitted materials will act upon them, 

9 coordinating with the Intelligence Community or other agencies when 

10 appropriate, and substantively respond to me within 30 working days 

11 from date of receipt. 

1 8. I have been advised and am aware that any breach of this Agreement 

2 may result In the termination of any security clearances and SCI 

3 access approvals that I may hold; removal from any position of 

4 special confidence and trust requiring such clearances or access 

5 approvals; and the termination of . my employment or other relationships 

6 with the Departments or Agencies that granted my security clearances. 

7 or SCI access approvals.* In addition, I have been advised and am 

8 aware that any unauthorized disclosure of SCI, or other classified 

9 information by me may constitute a violation or violations of United 

10 States criminal laws. Including the provisions of Sections 641, 793, 

11 794, 798, and 952, Title 18, United States Code, the provisions 
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12 of Section 783(b), Title 50, United States Code, and the provisions 

13 of the Intelligence Identities Protection Act of 1982. I recognize ' 

14 that nothing In this Agreement constitutes a waiver by the United 

15 States of the right to prosecute me for ar\y statutory violation. 

1 9. I hereby assign to the United States Government all royalties, 

2 remunerations, and emoluments that have resulted, will result, or 

3 may result from any disclosure, publication, or revelation not 

4 consistent with the terms of this Agreement, 

1 10. I understand that the United States Government may seek any 

2 remedy available to it to enforce this Agreement including, but not 

3 limited to, application for a court order prohibiting disclosure of 

4 information In breach of this Agreanent. 

1 11. I understand that all Information to which I may obtain access 

2 by signing this Agreement Is now and will forever remain the property 

3 of the United States Government. I do not now, nor will I ever, 

4 possess any right, interest, title, or claim whatsoever to such 

5 Information. I agree that I shall return all materials which have 

6 or may come Into my possession or for which I am responsible 

7 because of such access, upon demand by an authorized representative 

8 of the United States Government or upon the conclusion of my employment 

9 or other relationship with the Department or Agency that last 

10 granted me either a security clearance or an SCI access approval. 

11 If I do not return such materials upon request, I understand that 

12 this may be a violation of Section 793, Title 18, United States 

13 Code, a United States criminal law. 

1 12. Unless and until I am released in writing by an authorized. 

2 representative of the United States Government, I understand that 

3 all conditions and obligations Imposed upon me by this Agreement 

4 apply during the time I am granted access to SCI and at all times 

5 thereafter. ^ 

1 13. Each provision of this Agreement Is severable. If a court should 

2 find any provision of this Agreement to be unenforceable, all other 

3 provisions of this Agreement shall remain In full force and effect, 

1 14, I have read this Agreement carefully and my questions. If any, 

2 have been answered to my satisfaction. I acknowledge that the 

3 briefing officer has made available to me Sections 641, 793, 794, 

4 798, and 952 of Title 18, United States Code, Section 783(b) of 

5 Title 50, United States Code, the Intelligence Identities Protection 

6 Act of 1982, and Executive Order 12356 so that I may read th&n at 

7 this time. If I so choose. 

1 15. I make this Agreement without mental reservation or purpose of 

2 evasion. 


« 

f 
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SIGNAtURE DSn 


SOCIAL SECURITY NUMBER “fil^GANlZATlON 

(SEE NOTICE BELOW) 

1 The execution of this Agreement was witnessed -by the undersigned, 

2 who, on behalf of the United States Government, agreed to Its terras 

3 and accepted It ‘as -a prior condition of authorizing access to 

4 Sensitive Compartmented Information , 

WITNESS and ACCEPTANCE: 


jrmrm — otf 


mmnmm 


SECURITY BRIEFING ACKNOWLEDGEMENT 

I hereby acknowledge^Jthat I was briefed on the following SCI-Speclal 
Access Program(s): . 


(Special Access #>rograms by Initials Only) 


Signature of Individual Briefed Date Briefed 


Printed or Typed Name 

Social Security Number (See Notice Organization (Name and Address) 
Below) 

I certify that the above SCI access (es) were approved In accordance 
with relevant SCI procedures and that the briefing presented by me on the 
above date was also In accordance therewith. 


Signature of Briefing Officer 


Printed or Typed Name Organization (Name and Address) 

Social Security Number (See Notice 
Bel ow) 
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ULAi:>iMtu iwruKnAiiUK NONDISCLOSURE AGREEMEHT 


An Agreement Between • ’ and the United States 

(Name-Pnnied or. Typed) 

1 1. Intending to be legally bound, I hereby accept the obligations 

2 contained in this Agreement in consideration of my being granted 

3 access to classified information. As used in this Agreement, classified 

4 information is information that is either classified or classifiable 

5 under the standards of Executive Order 12356, or under any other Executive 

6 order or statute that prohibits the unauthorized disclosure of information 

7 in the interest of national security. I understand and accept that 

8 by being granted access to classified information, special confidence 

9 and trust shall be placed in me by the United States Government. 

1 2. I hereby acknowledge that I have received a security indoctrination 

2 concerning the nature and protection of classified information, 

3 including the procedures to be followed in ascertaining whether 

4 other persons to whom I contemplate disclosing this information have 

5 been approved for access to it, and that I understand these procedures. 

1 3. I have been advised and am aware that direct or indirect unauthorized 

2 disclosure, unauthorized retention, or negligent handling of ^assified 

3 information by me could cause irreparable injury to the United States 

4 or could be used to advantage by a foreign nation. I hereby agree ^ 

5 that I will never divulge such information unless I have officially 

6 verified that the recipient has been properly authorized by the 

7 United States Government to receive it or i have been given prior 

8 written notice of authorization from the United States Government 

9 Department or Agency (hereinafter Department or Agency) last granting 

10 me a security clearance that such disclosure is permitted. I 

11 further understand that I am obligated to comply with laws and 

12 regulations that prohibit the unauthorized disclosure of classified 

13 information. 

1 4. I have been advised and am aware that any breach of this Agreement • 

2 may result in the termination of any security clearances I hold; removal 

3 from any position of special confidence and trust requiring such 

4 clearances; and the termination of my employment or other relationships 

5 • with the Departments or Agencies that granted my security clearance or 

6 clearances. In addition, I have been advised and am aware that any 

7 unauthorized disclosure of classified information by me may constitute 

8 a violation or violations of United States criminal laws, including 

9 the provisions of Sections 641, 793, 794, 798, and 952, Title 18, 

10 United States Code, the provisions of Section 783(b), Title 50, 

11 United States Code, and the provisions of the Intelligence Identities 

12 Protection Act of 1982. *1 recognize that nothing in this Agreement 

13 constitutes a waiver by the United States of the right to prosecute 

14 me for any statutory violation. 

* • • 

1 5. I hereby assign to the United States Government all royalties, 

2 remunerations, and emoluments that have resulted,, will result or may 

3 result from any disclosure, publication, or revelation not consistent 

4 with the terms of this Agreement. 
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SECURITY DEBRIEFING ACKNOWLEDGEMENT 

\ 

Having been reminded of my -continuing obligation to comply with the 
terms of this Agreement, I. hereby acknowledge that I was debriefed on the 
following SCI Special Access Program(s): 


(Special Access programs by Initials Only) 

Signature of Individual Debnefed 

Date Debriefed 

Printed or Typed Name 


Sod ar Security Number (See Notice 

Bel ow) 

Organization (Name and Address) 


I certify that the debriefing presented by me on the above date was 
in accordance with relevant SCI procedures. 


Signature of Debriefing Officer 


Printed or Typed Name 


Organization (Name and Address) 


Soda) Security Number (See Notice 
Bel ow) 


1 NOTICE: The Privacy Act, 5 U.S.C. 552a, requires that federal 

2 agencies inform individuals, at the time information is solicited 

3 from them, whether the disclosure is mandatory or voluntary, by 

4 what authority such information is solicited, and what uses will 

5 be made of the information. You are hereby advised that authority 

6 for soliciting your Social Security. Account Number (SSN) is Executive 

7 Order 9397. Your SSN will be used to identify you precisely when 

8 it is necessary to 1) certify that you have access to the information 

9 indicated above, 2} determine that your access to the information 

10 indicated has terminated, or 3) certify that you have witnessed 

11 a briefing or debriefing. Although disclosure of your SSN is not 

12 mandatory, your failure to do so may impede the processing of such 

13 certifications or determinations. 






Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 




Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 

1 6. I understand that the United States Government may seek any ‘ 

2 remedy available to it to enforce this Agreement including, but \ 

3 not limited to, application for a court order prohibiting disclosure 

4 of information in breach of this Agreement. 

1 7. I understand that all information to which I may obtain access 

2 by signing this Agreement is now and will forever remain the property 

3 of the United States Government. I do not now, nor will I ever, 

4 possess any right, interest, title, or claim whatsoever to such 

5 information. I- agree that I shall return all materials, which have, 

6 or may have, come into roy possession or for which I am responsible 

7 because of such access, upon demand by an authorized representative 

8 of the United States Government or upon the conclusion of my employment 

9 or other relationship with the Department or Agency that last 

10 granted me a security clearance. If I do not return such materials 

11 upon request, I understand that this may be a violation of Section 793, 

12 Title 18, United States Code, a United States criminal law, 

1 8. Unless and until I am released in writing by an authorized 

2 representative of the United States Government, I understand that 

3 all conditions and obligations imposed upon me by this Agreement 

4 apply during the time I am granted access to classified information, 

5 and at all times thereafter. 

1 9. Each provision of this Agreement is severable. If a court 

2 should find any provision of this Agreement to be unenforceable, all 
3. other provisions of this Agreement shall remain in full force and 

4 effect, 

1 10. I have read this Agreement carefully and rny questions. If 

2 any, have been answered to my satisfaction. I acknowledge that . 

3 the briefing officer has made available to me Sections 641, 793, 

4 794, 798, and 952 of Title 18, United States Code, Section 783(b) of 

5 Title 50, United States Code, the Intelligence Identities Protection 

6 Act of 1982, and Executive Order 12356, so that I may read them 

7 at this time. If 1 so choose. 

1 11. I make this Agreement without mental reservation or purpose 

2 of evasion. 


SIGNATURE WT 


SOCIAL SECURITY NUMfeEft ORGANUATION 

(SEE NOTICE BELOW) 


« 

f 
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1 The execution of this Agreement was witnessed by the undersigned, 

Z who, on behalf of the United States Government, agreed to Its terms 

3 and accepted It as a prior 'condition of authorizing access to 

4 classified Information. 

WITNESS and ACCEPTANCE: 






mmmrm 

1 NOTICE: The Privacy Act, 5 U.S.C. 552a, requires that federal 

2 agencies iTjform individuals, at the time Information Is solicited 

3 from them, whether the disclosure Is mandatory or voluntary, by what 

4 authority such Information Is solicited, and what uses will be made 

5 of the information. You are hereby advised that authority for 

6 soliciting your Social Security Account Number (SSN) is Executive 

7 Order 9397. Your SSN will be used to Identify you precisely when It 

8 Is necessary to 1) certify that you have access to the Information 
-9 Indicated above or 2) determine that your access to the Information 

10 Indicated has terminated. Although disclosure of your SSN Is not 

11 mandatory, your failure to do so may Impede the processing of such 

12 certifications or determinations. 
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Deputy Aubtiat Attorney Ceneiil W»rtirfX/«i, D.C 2W/0 


August 16, 1983 


Mr. Robert M. Klnmitt 
Executive Secretary 
Rational Security Council 
The White House 
Washington, D. C. 20506 

Re: RSDD-84 Nondisclosure Agreement Fonts 

Dear Mr. Kimmitt: 

In my letter of July 19, 1983, a copy of which is attached, I 
advised Steven Garfinlcel that two draft nondisclosure agreeatents 
had been determined by the Department of Justice to be enforceable 
in civil litigation brought by the United States. Since then, the 
nondisclosure agreements have been revised, etnd copies of the 
final versions are attached to this letter. None of the revisions 
affect any of the legal analysis contained in my July 19 letter. 
Therefore, we have concluded that each of the final nondisclosure 
agreements would be enforceable in accordance with its terms in 
civil litigation initiated by the United States. 

Sincerely, 

(Signed 

Richard K. Wmard 

Richard K. Willard 

Deputy Assistant Attorney General 

Attachments 


cc: Steven Garfinkel 


t 

( 
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Deputy Asilstmt Attorney Genenl WtAington.D.C20S30 

July 19', 1983 


Mr. Steven Garfinkel 

Director, Information Security Oversight Office 
General Services Administration 
Washington, D.C. 20403 

Dear Mr. Garfinkel: 

Your letter to the Attorney General dated July 1, 1983, 
requests that the Department of Justice review two nondisclosure 
agreements drafted pursuant to Kational Security Decision 
Directive 84, entitled "Safeguarding National Security 
Information" (referred to herein as NSDD-84), which was sicned bv 
the President on March 11, 1983. ^ 

Paragraph l.a. of NSDD-84 requires all persons with 
authorized access to classified information to sign a 
nondisclosure agreement as a condition of access. Paragraph l.b. 
imposes the same requirement on persons with authorized access to 
Sensitive Compaurtmented Information (SCI) and requires, in 
addition, that such nondisclosure agreements "include a provision 
for prepublication review to assure deletion of SCI and other 
classified information." Paragraph l.c. provides that the 
agreements required in paragraphs l.a. and l.b. must be in a form 
determined by the Department of Justice to be enforceable in a 
civil action brought by the United States. 

We understand that the draft agreements transmitted with your 
letter were prepared pursuant to the provision in paragraph l.c. 
of NSDD-84 that your office develop standardized forms to satisfy 
the requirements of the directive. We also understand that use of 
these forms will be mamdatory for each agency of the Executive 
Branch that originates or handles classified information, unless 
the National Security Council grants permission to use an 
alternative form of agreement that has been approved by your 
office and the Justice Department. 

Classified Information Nondisclosure Agreement 

The essence of the proposed Classified Information 
Nondisclosure Agreement is an undertaking by the person receiving 
access to classified information never to disclose such 
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for the Gover^ent^to coJ!duct^p?epublicatiS^r^*'°^'^'^®? Provisions 
writings by persons who have review of certain 

prepublicattSn revierprevlsllnl of **“ 

similar to the agreement found by thrsuS^'^S “Sreement are 
enforceable in Sneoo v. Drl“.“ ^ t* 

Knopf, Inc. V. CoIEyrT55~f~53~y?72— See also Alfred A. 
UTs. {92 (1975), Onlted St.;« ^^t. de^nS TT^T 

SOO F. Supp. 506 U):d.C. 1980). sn^; ^ee vT^CIA . 

of PrepSbli«??Si%:*i::;%?^»nr'iJ*f„~»« »PPO^ the inclusio. 
Kffir“Se*tta?StS^ authornro^'tl^i^Di^'^t"^”'’ acces^*?^ SCI. 

def inef ?Sico|e“of "S^tlriKs1elSLS“?i*L'“*^‘ • 

prepublication ?eview. l“l«ltIirje^oL 
narrower than the agreement S isLe in ! provision is 

agreement, however, certain materials m ust ^ *snhm<»? S^I SSSE® 
they are not thought to conLirilawifie^i^lS™! 

be submitted'for*pnpnblicati“^?ltitw is‘^(c)'’any iSforSti ® 
concerning intelligence activities; souses or Mth^Sf 
category is not limited to classifiel inlo^u““^*- h bi? 
'ilassiff^J^ information that is required to be considewd fSr 

pursuant to Executive Order 12356, § 1.3(a)(4) We 
believe that agencies using the proposed SCI Nondisclosure 
Agreement should include in their implementing intt^ctions 

"intelligence activities," to include at 
Uflll sl!:(e?r the definition contained ii ExecutivS OrSer 

^ Once material is submitted for prepublication review • th^r» 

delete^SnclfssifiL’^^'f^’^®^?®®'^ agreement for the Government to 
delete unclassified information. However, any Information that is 
* 
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Jhe proposed SCI Nondisclosure Agreement includes provisions 
for the Government to conduct prepublication review of certain 
writings by persons who hsve signed the egreeinent* The 
prepublication review provisions of the proposed agreement are 
similar to the agreement found by the Supreme Court to be 
enforceable in Snepp v. United States , supra . See also Alfred a 

Colby# 509 F.2d 1362 (4th Cir.), cert. Senied. 421 
D.S. 992 (1975); United States v. Marchetti. Aoee v c ta 

500 F. Supp. 506 (D.D.C. 1980). ii2Se_v^__CIA, 

The rationale of the above-cited cases supports the inclusion 
of prepublication review provisions in agreements that extend 
^eyond CIA to include other persons with authorized access to SCI 
Neither the statutory authority of the Director of Central 
Intelligence nor the constitutional responsibilities of the 
_ President are limited to CIA and its employees. Moreover, a hioh 
degree of trust, which creates a fiduciary obligation on the part 
of CIA employees, would also be involved for government officials 
outside CIA who are entrusted with equally sensitive information 
•--such as SCI. 


Paragraph 5 of the proposed SCI Nondisclosure Agreement 
defines the scope of materials required to be submitted for 
prepublication review. In certain respects, this provision is 
narrower than the agreement at issue in Sneop . As in the Snepp 
agreement, however, certain materials must be submitted for review 
even if they are not thought to contain classified information. 

The Supreme Court in Snepo upheld the validity of such a 
requirement. 444 O.S. at 511-13. 

Among the categories of materials required in paragraph 5 to 
be submitted for prepublication review is "(c) any information 
concerning intelligence activities, sources or methods." This 
category is not limited to classified information as such, but 
includes any information that is required to be considered for 
jclassification pursuant to Executive Order 12356, S 1.3(a)(4). We 
^believe that agencies using the proposed SCI Nondisclosure 
Agreement should include in their implementing instructions some 
definition of the term "intelligence activities," to include at - 
.least a reference to the definition contained in Executive Order 
(12333, S 3.4(e). . 

Once material is submitted for prepublication review, there 
is no. authority in the proposed agreement for the Government to 

delete unclassified information. However, any infonnation that is 

1 

f 
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subject to classification may be deleted pursuant to paragraph 7 
even if it does not pertain to SCI or other intelligence matters 
See Alfred A. Knopf, Inc; v. Colby , supra , 509 P.2d at 1368-69. 

Conclusion 


We have reviewed the specific provisions of the two draft 
agreements transmitted with your letter and have concluded that 
each would be enforceable in accord 2 LQce with its terms in civil 
litigation initiated by the United States, 

Sincerely, . 

(Signed) 

Kchard K. Willard 

Richard K. Willard 

Deputy Assistant Attorney General 
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DOJ 2620.8 


employee obligations to protect classified information 

ouujecu SUBMIT TO PREPDBLICATION REVIEW 


!• PURPOSE . The purpose of this order is to explain and clarify 
Department of Justice (DOJ) policies concerning implementation* 
of the prepublication review program. 

2. SCOPE . This order applies to all persons granted access to 
classified information in the course of their employment at the 
DOJ and DOJ contractors granted such access. 

3. AUTHORITY . 

a. Executive Order 12356, "National Security Information." 

b. National Security Decision Directive-84 entitled 
"Safeguarding National Security Information." 

c. 28 C.F.R. 0.75(p) . . 

4. POLICY . All persons granted access to classified information 
in the course of their employment at the DOJ are required to 
safeguard that information from unauthorized disclosure. This 
nondisclosure obligation is imposed by statutes, regulations, 

1 access agreements, and the fiduciary relationships of the 
‘ persons who are entrusted with classified information in the 
performance of their duties. The nondisclosure obligation 
continues after DOJ employment terminates. 

As an additional means of preventing unlawful disclosures -of 
classified information, the President has directed that all 
persons with authorized access to Sensitive Compartroented ^ 
Information (SCI) be required to sign nondisclosure agree- 
ments containing a provision for prepublication review to 
assure deletion of SCI and other classified information. 

SCI is information that not only is classified for national 
security reasons as Top Secret, Secret, or Confidential, but 
also is subject to special access- and handling requirements 

f 


Distribution: BUR/H-1 . Initialed Bj-. Security Staff 

OBD/r-2 OBD/H-1 Justice Management Divisi 

Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 


Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 


e. 


jnay^contain^clenifiea^inforinat*^^*'^* 

I is not required by^a prepubliMti2n*rev« ®“‘>»ission 

there is any doubt, oresent *«" review agreement, where 
. to err on the silrof preMb??faf?i?" *»Ployees are urged 
unauthorized disclosures ^a'l“*i?eir'*eirpr1t«Uon. 

pr““Sin“ffrprepub?ieei||„1“ ?9ree„ents : 

any material prepared for dlsclosur#*to submit 

contains or purports to conUi^r “* 

predeS'oHeinrtrs?? “^i^ities that 
derived from SCI; ' information 

Xs"?r«Uvlt!«'?hefie^“?*' P?“9“Pb S.d.O) 

Coiwnunity are authorized Intelligence 

Order 12333. HoweveJ th!?* Pursuant to Executive 

for review any mater requirement to submit 
matron lawfuUy Obtained ti t Jf^^sively contain infor- 
employment, contract, or other relatioSsMn no 

S::\TE nir 

i£rj.s;;s: -k:,?; d‘ L“ 

S..1 K££1,';E„'lf ‘ H 
5;'»”S^n:r.;iAr£.r£ “• 

£r«is;;.S“ : 

gy; Eyj-M;!££2.r.£!-‘&€sjii' : 
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because it involves or derives from particularly sensitive 
intelligence sources and methods.' ^ ensirive 

RSSPOKSISILITIES , 


a. 


The prepublication review provision requires that DOJ 
employees granted access to SCI submit certain material 

to nn? Whether prepared during or subsequent 

to DOJ employment, prior to its publication to providran 
opportunity for determining whether an unauthorized 
disclosure of SCI. or other classified informa tioS would 
occur as a consequence of its publication. 


disclose classified information and 
requiring prepublication review 

enforceable in 

^1980)^^^^^*^^^”* ^^®^^ Dnited States . 444 U.S. 507 


b. 


recognized at the outset that it is not possible 
to anticipate each and every question that may arise The 
Department will endeavor to respond, however, as quickly 
as possible to specific inquiries by present and ISJSer 
employees concerning whether specific materials require 
prepublication review. Present and former employees are 
invited^ to discuss their plans for public disclosures of 
information that may be subject to these obligations with 
authorized Department representatives at an early stage, 
or as soon as circumstances indicate these policies must 
be considered. All questions concerning these obligations 
should be addressed to the Counsel for Intelligence^Policy, 
Office of Intelligence Policy and Review, Room 6325, u.S. 
Department of Justice, 10th & Constitution Avenue, K.W., 
Washington, D.C. 20530. The official views of the 
Department on whether specific materials require prepubli— 
cation review may only be expressed by the Counsel for 
Intelligence Policy and persons should not act in reliance 
upon the views of other Department personnel. 


Employees with access to SCI will be required to sign 
agreements providing for prepublication review. Prepubli- 
cation review is required only as expressly provided for in 
an agreement. However, all persons who have had access to 
classified information have an obligation to avoid unauth- 
orized disclosures of such information and are subject to 
enforcement actions if they disclose classified information 
I in an unauthorized manner. Therefore, present- or former 
.•employees are encouraged voluntarily to submit material for 
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h. 


The requireinent to submit information or materials for 
prepublication review is not limited to any particular type 
of mater lal^or disclosure. Written materials include not^ 

other forms of written materials intended 
for public disclosure, such as (but not limited to) news- 
paper columns, magazine articles, letters to the editor 

pamphlets, and scholarly papers. Because^ 

convey factual information, fiction 

infor»atio„ 

Oral statements are also included when based upon written 
materials, such as an outline of the remarks. There is no 
requirement to prepare such material for prior review, how- 
ever, unless there is reason to believe in advance that oral 
statements may contain SCI or other classified information. 
Thus, a person may participate in an oral presentation of 
information where there is no -opportunity for prior pre- 
paration (e.g., news interview, panel discussion) unless 
there is reason to believe in advance that such oral 
expression may contain SCI or other classified information. 
This recognition of the problems with oral representations 
does not, of course, exempt present or former employees 
from liability for any unauthorized disclosures of SCI or 
classified information that may occur in the course of 
even extemporaneous oral expressions. 

Material that consists solely of personal views, opinions or 
judgments and does not contain or imply any statement of 
fact that would fall within the description in paragraph 5,d 
IS not subject to the prepublication review requirement. 

For example, public speeches or publication of articles on 
such topics as proposed legislation or foreign policy do not 
require prepublication review as long as the material does 
not directly or implicitly constitute a statement of an 
I informational nature that falls within paragraph 5.d. Of 
course, in some circumstances the expression of "opinion" 
may imply facts and thus be of such a character as to 
require prior review. 


{ 


i. Obviously, the purposes of prepublication review will be 
frustrated where the material in question already has been 
disseminated to unauthorized persons. Comparison of the 
material before and after the review would reveal which 
items of classified information, if any, had been deleted 
at the Department’s request. Consequently the Department 
will consider these obligations to have been breached in any 
case, whether or not the written material is' subsequently 
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submitted to* the Department for prepublication review, where 
it already has been circulated to publishers or reviewers or 
has otherwise been made available to unauthorized persons.. 
While the Department reserves the right to review such 
‘material for purposes of mitigating damage that may result 
from the 'disclosure, such action.shall not prevent the 
United States Government and the Department from pursuing 
all appropriate remedies available under law as a conse- 
quence of the failure to submit the materials for prior 
review and/or any unauthorized disclosure of SCI or 
classified information. 

Materials submitted for prepublication review will be 
reviewed solely for the purpose of identifying and pre- 
jventing the disclosure of SCI and other classified infor- 
‘roation. This review will be conducted in an impartial 
manner without regard to whether the material is critical 
or favorable to the Department. No effort will be made to 
delete embarrassing or critical statements that are unclas- 
sified. Materials submitted to the Office of Intelligence 
Policy for review will be disseminated to other persons or 
.agencies only to the extent necessary to identify classified 
information. 


k. 


1 . 


The Counsel for Intelligence Policy will respond substan- 
tively to pf epublica tion review requests within 30 working ■ 
days. Priority shall be given to reviewing speeches, news- 
paper articles, and other materials that the author seeks to 
publish on an expedited basis. The Counsel’s decisions may 
be appealed to the Deputy Attorney General, who will 
process appeals within 15 working days. The Deputy Attorney 
General’s decision is final and not subject to further^ 
administrative appeal. Authors who are dissatisfied with ^ 
the final administrative decision may obtain judicial review 
either by filing an action for declaratory relief or by 
giving the Department notice and a reasonable opportunity 
(30 working days) to file a civil action seeking a court 
order prohibiting disclosure. Of course, until any civil 
action is resolved in court, employees remain under an obli- 
gation not to disclose or publish information determined by 
the Government to be classified. 


lothing in this order should be construed to alter or waive 
he Department’s authority to seek any remedy available to 
.t to prohibit or punish the unauthorized disclosure or 
•lassified information. 



Par 5 
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A former DOJ employee who subsequently receives a security 
clearance or SCI access approval from another department or 
agency is permitted to satisfy any obligation regarding 
prepublication review by making submissions to the depart- 
ment or agency that .last granted the individual either a 
security clearance or an SCI access approval. 

The obligations described herein as applying to DOJ 
employees also apply with equal force to contractors who 
are authorized by ^ the Department to have access to SCI or 
other classified information. 



Acting' Assistant Attorney General 
for Administration 
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Safeguarding National Security Inforirtation 

As stated in Executive Order 12356, only that information whose 
disclosure would harm the national security interests of the 
United States may be classified. Every effort should be made to 
declassify information that no longer requires protection in the 
interest of national security. 

At the- same time, however, safeguarding against unlawful disclosure 
of properly classified information is a matter of grave concern 
and high priority for this Administration. In addition to the 
requirements set forth in Executive Order 12356, and based on the 
recommendations contained in the interdepartmental report 
forwarded by the Attorney General, I direct the following: 

. 1. Each agency of the Executive Branch that originates 
or handles classified information shall adopt internal procedures 
to safeguard against unlawful disclosures of classified 
.information. Such procedures shall at a minimum provide as 
follows: •• r • 

a. All persons with authorized access to classified 

, information shall be required to .‘sign a nondisclosure 

agreement as a condition of access. This requirement may 
be implemented prospectively by agencies for which the 
administrative burden of compliance would otherwise be 
excessive. 

b. All persons with authorized access to Sensitive 
Compartmented Information (SCI) shall be required to sign 
a nondisclosure agreement as a condition of access to SCI 
and other classified information. All such agreements 
must include a provision for prepublication review to . 
assure deletion of SCI and other classified informaiiQn. 

*, ■ • , - , V 

c. All agreements required in paragraphs l.a. and 
l.b. must be in a form determined by the Department o-f 
Justice to be enforceable in a civil action brought by 
the United States. The Director, Information Security 
Oversight Office (ISOO) , shall develop standardized 
fornis that satisfy these requirements. 

d. Appropriate policies shall be adopted to govern 
contacts between media representatives and agency personnel, 
so as to reduce the opportune ty for negligent or deliberate 
disclosures of classified information. All persons with 
authorized access to classified information shall be 

clearly aoorised n.f Fhr» acpnf-v'c r>r\i i-i os in this recard, 
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' 2. Each agency of the Executive branch that originates or 
handles classified information shall adopt internal procedures to 
govern the reporting and investigation of unauthorized disclosures of 
such information. Such procedures shall at a minimum provide that: 

a. All such disclosures that fhe’ ageiTc’ynidn aiders to 
be seriously damaging to its mission and responsibilities 
shall be evaluated to ascertain the nature of the information 
disclosed and the extent to which it had been disseminated. 

b. The agency shall conduct a preliminary internal 
investigation prior to or concurrently with seeking 
investigative assistance from other agencies. 

c. The agency shall maintain records of disclosure^* 

^ so evaluated and investigated. 

d. Agencies in the possession of classified information 
originating with another agency shall cooperate with the 
originating agency by conducting internal investigations of 

the unauthorized disclosure of such information. 

• • 

e. Persons determined by the agency to have knowingly 
. , made such disclosures or to have refused cooperation with 

investigations of such unauthorized disclosures will be denied 
further access to classified .information and subjected to 
other administrative sanctions as appropriate. 

3. Unauthorized disclosures of classified information shall 
be reported to the Department of Justice and the Information^ 
Security Oversight Office, as required by statute and Executive 
orders. The Department of Justice shall continue to review 
reported unauthorized disclosures of classified information to 
determine whether FBI investigation is warranted. Interested 
departments and agencies shall be consulted in developing criteria 
for evaluating such matters and in determining which cases should 
receive investigative priority. The FBI is authorized to 
investigate such matters as constitute potential violations of 
federal criminal law, even though administrative sanctions may be 
sought instead of criminal prosecution. 

4. Nothing in this directive is intended. to modify or^ ^ 

preclude interagency agreements between FBI and other criminal 
investigative agencies regarding their responsibility for ‘ 
conducting investigations within their own agencies or departments. 

5. The Office of Personnel Management and. all departments^ 
and agencies with employees having access to classified information 
are directed to revise existing regulations ^and policies, as 
necessary, so that employees may be required to submit to polygraph 
examinations, when appropriate, in the course of investigations of 
unauthorized disclosures of classified information. As a minimum, 
such regulations shall permit an agency to decide that appropriate 
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with a r polygraph examination that is limited in scope to the 
circumstances of the unauthorized disclosure under investigation. 
Agency regulations may provide that only the head of the agency, 

or his delegate^ is empowered to-order* an-employ«e -to-submit—to— a 

polygraph examination. Results of polygraph* examinations should 
not be relied upon to the exclusion of other information obtained 
during investigations. 


6. The Attorney General, in consultation with the Director, 
Office of Personnel Management, is requested to establish an 
interdepartmental group to study the federal personnel , security 
program and recommend appropriate revisions in existing Executive 
orders, regulations, and guidelines. 
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March 11, 1983 



MEMORANDUM 

TO; 


FROM: 


SUBJECT; 


Beads of Offices, Boards, 

Divisions and Bureaus 

William French Smith 
Attorney General 

Presidential Directive on Safeguardin 9 
National Security Information 



The President has issued a directive to strengthen our 
efforts to safeguard national security information from unlawful 
-•-disclosure. This directive, a copy of which is attached, is based 
upon the recommendations of an interdepartmental group chaired by 
the Department of Justice. I fully support the President's policy 
and expect that it will be faithfully implemented throughout the 
Department. ^ 

This directive does not alter the existing obligation of 
Departoent personnel to comply with statutes and regulations 
pertaining to national security information. We must be careful 
to avoid the unnecessary or improper use of classification. 
Whenever possible, information should be kept unclassified or 
declassified so as to permit public access. However, information 
that is properly classified in the interest of national security 
must be protected from unauthorized disclosure. 

Many of the specific requirements of the., directive involve no 
change frora^ current Department of Justice policy. 

— The use of nondisclosure agreements and the 
requirement of prepublication review in 
appropriate cases are consistent with current 
policies. More detailed gu'idance on these 
policies will be provided in the near future. 

— The directive requires n.o change in existing 
Department policies on use of the polygraph, 
with regard to attorneys or FBI employees. 
Policies with regard to employees in the 
competitive service will be changed to conform 
with expected revisions in 0PM regulations on 
this subject. 
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— Internal investigations of unauthorized 

disclosures will continue to be coordinated by 
the Office of Professional Responsibility, with 
assistance from the FBI as needed. 

To the extent implementation of the President’s directive 
reguires changes in Department of Justice policies and procedures, 
you will be kept fully informed. 
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Embargoed for Conclusion of Background Briefing 
Held March 11 , 1983, at the Department of Justice 


Fact Sheet 


Presidential Directive on 
Safeguarding National Security Information 


Background 

Unlawful disclosure! of classified information damage national 
security by providing valuable information to our adversaries, 
by hampering the ability of our intelligence agencies to 
function effectively, and by iiroairing the conduct of American 
foreign policy. 

The President has issued a directive requiring that additional 
steps be .taken to protect against unlawful disclosures of 
classified information. 

This directive is based on the recommendations of an inter- • 
departmental group convened by the Attorney General. 

Scope of T^irective 

The directive deals only with- disclosures of classified 
information. 

By Executive Order, the only information that can be classi- 
fied is information which "reasonably could be expected to 
cause damage to the national security" if released without 
proper authorization. (E.O. 12356 5 1.1(a)(3).) 

The Executive Order also prohibits the use of classification 
to conceal violations of law, inefficiency or administrative 
error, of to prevent an embarrassment to a government agency 
or employee. (E.O. 12356 S l.-6(a).) 

Summary of Provisions 

The directive imposes additional restrictions upon government 
employees who are entrusted with access to classified 
roation, and upon government agencies that originate or handle 
classified information. 

— More employees will be required to sign 
nondisclosure agreements, including 
provisions for prepublication review, such 
as were approved by the Supreme Court in 
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^ Agencies will be required to adopt 

policies concerning contacts between 
journalists and persons with access to 
classified infbrmation f so as to reduce 
opportunities for unlawful . disclosures. 

However/ no particular policies are 
* mandated in the directive. 

— Agencies will be required to adopt new 

procedures so that unlawful disclosures of 
classified information will be reported 
and analyzed more efficiently. • 

The directive establishes a new approach to investigating 
unlawful disclosures to replace the past practice of treating 
such matters as purely criminal investigations. 

— Although unauthorized disclosures of 

classified information potentially violate 
a number of criminal -statutes/ there has 
never been a successful prosecution. 

There are a number of practical barriers 
to successful criminal prosecution in 
most, of these cases. 

— This directive clarifies FBI's authority to 
investigate unlawful disclosures of 
classified information, even though it is 
anticipated that a successful investigation 
will lead to administrative sanctions (such 
as demotion or dismissal) rather than 
criminal prosecution. 

— All agencies with employees having access to 
classified information will be required to 
assure that their policies permit 
use of polygraph examinations under 
carefully defined circumstances. The 
polygraph is already used on a regular . . , 

basis by our largest intelligence 
agencies. The directive provides, for a 
greater degree of consistency in ^ 

government-wide policy regarding use of this, 
investigative technique. '• 

The use of the polygraph in any particular 

case will be subject -to the discretion of an 
employee's agency head. 

There will be no change in the current 

practice of targeting investigations at 
employees who are suspected of unlawfully 
disclosing classified information, rather 
than at journalists who publish it. 
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The directive provides that employees found 
by their agency head to have knowingly 
disclosed classified information without 
authorization or to have refused 
cooperation with investigations will be 
subject to mandatory administrative' 
sanctions to include, as a minimum, denial 
of further access to classified 
information. Existing procedural safeguards 
for personnel actions involving federal 
employees remain unchanged. 

Expected Results 


This directive is not expected to eliminate all unlawful 
disclosures of classified information. 

The directive is designed to improve the effectiveness of our 
present program and, over time, to reduce the frequency and 
ggj’iousness of unlawful disclosures of classified informa 

tion. 

The directive also emphasizes that government employees who 
are entrusted with classified information have a fiduciary 
duty to safeguard that information from unauthorized dis- 
closure. - = ' 
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can be readied. There* 
colleagues to reject the 
the Sehator Irom Cali* 


■DEPARThOaTT OP STATE 
ADTHOROATIONS 
The PRESIDZMO OPT7CER. The 
question now recuis on S. 1342. which 
the derk wiU state by title: ' 

The bfll derk read as follows: 

A bQl (S. 1342) to authorize apptoprl* 
aUont for the fiscal years' 1984 and 1985 for 
the Oepaitment of State, the tidted States 
InfoimatloD Aseney. and the Board for In* 
teruatlonal Broadeastins. aad for other pur* 


The Senate resumed considaation 
of S. 1342. 

Mr. JOHNSTON. Mr. PresidenW I 
suggest the absence of a qu orum .. . 

The PRESDINO OPnCER. The 
derk will call the roll. 

-The bill derk proceeded to call the 
ron. 

Mr. ZORINSKY. Mr. President, 1 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Me. 
MA.TTIKCX.T). Without Objection, it is so 
o^eredL 

. AKEMUmn MO. asTi 

Mr. ZORINSKY. Mr. President, X 
8end*an amoidment to the desk and 
~adc for its immediate co nsiderati on. 

,The PRESIDING . OFPICER.' ‘The. 
amendment will be stated! 

The legislative derk read as IoUowk 
The Senator ‘Trom Nebradca (Mr. Zoa* 
nsKT) proposes an amendment numbered . 

,237,. _ . V . >. . 

Mr. ZORINSKY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. . 

The PRESIDING OFFICER. With* 
out objection, it Is so' ordered. 

The amendment is as follows: 

On page 32, alter line 7. Insert the fbUow* 
ing: 

Ssc 210. Notwithstanding any other pr^ 
vision of law not more than 320h00 of the 
funds authorized to be appropriated to the 
United States Information Agency for fiscal 
year 1984 or fiscal year 1985 shall be availa* 
ble for domestic representation or entertain* 
ment expenses, induding official leeeptiona. 

Mr. ZORINSKY. Mr.' President, X 
read from the committee’s report: 

In approving fiSlA's budget, the commit* 
tee inteitdsto limit USIA domestic represen* 
tation allowances to the fiscal year 1983 
level of 810,000. The committee sees no Jus* 
Ufication lor a quadrupling in domestic en* 
tertainment for high USIA officials at a 
time of record budget deficits and double 
digit unemployment. 

The State Department approprl* 
ations measure, which I understand 
the Senate may consider next, allows 
expenditures up to $50,000 for domes* 
tic representation. This amendment 
alloa's expenditures pf no more than 
A20,000. notwithstanding any other 
provision of law. 

I have talked to the managers of the 
bill, and they have indicated that they 
have no objection to this amendment. 

Mr. PERCY. Mr. President, 1 believe 
that the amendment offered by my 


distinguished colleague strikes -a bal* 
anee here that is reasonable, and fair 
under the dreumstanees. It Is accept* 
able (m this dde. Z know of no objeo* 
tion. 1 understand that it has been ap* 
proved, by the ranking . minority. 
member, who is on the floor at the 
present lime and has signaled his ap* 
provaL • •_ 

The PRESIDING OFFICER. The 
question is on agreeing to the amende 
ment. 

The amendment (No. 2377} was 
agreed to. 

Mr. ZORINSKY. 3^. President 1 
.move to reconsider the Vote by. which 
the amendment was agreed to: : . * 

Mr. PERCY. I move to lay that 
' motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ZORINSKY. Mr. President, Z 
suggest the absence of a quorum . -; . 

The PRESIDZNO OFFICER." The 
derk will call the roU. 

The legislative derk proceeded to 
call the r olL 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinde d. 

The PRESIDING OFFICER ' (Mr.* 
CocBaAKl. Without objection, i^ is so 
ordered.- 


ii 


'MO.SSVt 

(Puipove: To prohibit the enforeen>cnt.1wd* 
aac e . or -tepiemeatotion of eertoib rules 
foqulring prepuUieatiea' review of the 
wiitlags of fonacr effioen tad ezaployeee 
of the Oovemmeat) . ^ 

Mr. MATHIAS. Mr. President, Z send 


.The PRESIDZNO OFFICER. With* 
out objection, it is so ordered. ‘ 

Mr.' MATHIAS. Mr. President, this 
amendment is a very simple one. Zt. 
does not attempt to alter, change, 
repeal, enjoin, or otherwise in any way 
adversely to affeet the relevant prod* 
sions of National Security Directive 
84. Zt dmply would delay unto April 
IS, 1984, the implonmitation of a new 
program of censotshh> of the writings 
of private dtizens who have prevkniSly 
held important positions in the Gov* 
emment of the United States of Amer* 
iea. 

'We are not, at this stage of the 
game, trying to.diange the rules. We 
Just say this is an important subject 
.and a serious subject, and let us take 6 
months to look at it. Ziet us take 6 
months to review it' 

What 'the proposal seems to do Is to- 
ekpand the system of prepublicatien 
redew of the writings of foim« offi* ' 
dais, and I understand the reasons 
given for doing so. Z think we aU share 
a certain sense of ‘ frustration in this 
area. There is President Reagan’s Jus* 
tif ied concern about the leaks of das* 
sitied information from within the ex* 
ecutive branch, and It is shared by.'Z 
bdieve. ever Member of the Senaie.- 
oertalrily by myself. ISesas of us ate 
■ disturbed that national secrets sean to 
have becooie the common currency cf 
‘ the dally press. . ■ ' • 

But the administration's response to 
the problem focuses on Natiorutl Seen* 
rity Decision Directive 84. and this di** 


an amendment to the desk'andadt for' "'recUve,' 'issued last rmntahiK 2 


its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative derk read as fOUows: 

Tite Senator from Maryland CUx:' Ma* 
TBXAa), for hlmartf and Mr. EAetzyai, Mr. 
BDnzzK.-Mr. Bmoi. aad Mr. BsAZUEt. pro* 
poses an amendment manbered 3378. 

On page 34, between liaes 19 aad -20, 
insert the feUowtag: . 

nsrusucAnoR az v icw or wkinnus or 


Szo 122. The bead of a departawnt or 
agency of the Government may not, before 
April 15, 1984, enforce, issue, or inmlement 
any rale, regulation, directive, policy, ded* 
doit, or order which (1) would require any 
officer or employee to submit, after teimi* 
nation of employmeat with the Oovem* 
ment. bis or her writings for prepublication. 
review by an officer or employee of the Gov* 
emment, and (2) is different fran the rules, 
regulations, directives, policies, decisions, or 
orders (relating to prepublication review of 
such writings) in effect on March 1, 1983. 

Mr. MATHIAS. Mr. President, Z 
wish the Recoan 'to reflect that I offer 
this amendment on my own- behalf 
and -on behalf of the distinguished 
Senator from bUssouri (Mr. Eacle* 
TOK), who has taken a great personal 
interest in this subject.* I. also ask 
unanimous consent to add as oospon* 
sor the Senator from Texas (Mr. Barr* 
SOI), the Senator from Delaware (Mr. 
Bxpsn), the Senator from' New Jersey 
(Mr. Bxabley). aitd the Senator from 
New York (Mr. Motnzbax). 


number of provisions aimed at curMng 
leaks. None of these has been more 
controversial than the proposal to 
expand the scope and the coverage of 
prepublication censorship. 

National Security Decision Directive 
84 imposes a new duW on-aU officials 
with access to the most sensitive se* 
crets: Sensitive compartmented' infer* 
mation. In the alphabet soup of Wa^ 
ington bureaucracy, sensitive compart* 
mebted information becomes 8CL . 

Officials who have had access to SCI 
would be required to make a lifetime 
promise that, before publishing any 
writing about a broad range of mat* 
ters, they will first submit their menu* 
scripts for censorship by the Govern* 
ment. This would be a permanent obU* 
gation. Whether they are 'young men 
and .women, midcareer, or live to- old 
age. a promise binds them. Zt vfbuld 
apply after the official leav^ the Gov* 
emment and returns to private life. 
The munber of officials who would be 
required to make this pledge is enor* 
mous. ' 

We estimate 100.000 in the. Depart* 
ment bf Defense alone and, of course, 
many thousands of others in the De* 
partments of State. Justice, Energy, 
and other agencies. So it is not surpris* 
ing that the issuance of National Secu* 
rity Decision Directive 84 provoked in* 
tense criticism of the proposed censor* 
ship^rstem. 
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setieut is the problem for such a-seii> a substantive answer beca u s e , as^the* 
ous sacriliee?' ' • - t'. . • ' • Chairman of the committee hu suf* 

weiL the answer was that the be* cestal, you touch upon veiy dbUcate 
partment of Justice said it knew of no subjecU that will reqtiire not a me* 
incident -in which any former Depiut* 
ment of Justice official had revealed 
anythinc. The Department -ol State 
said it. knew of no incident in which 
any former State/Oepaxtment official 


The administration seemed to be 
'calling— and 1 emphasise seemed, be* 
cause all *1 am addng for are a few 
extra months to rnake sure, we are not 
asUng to change the system in any 
way at this point— but the administra* 
tion seemed to be calling for a sweep* 
ing program 'ot prior restraint Prior 
restraint has b^ one of the most 


ominous phrases in our language, a re^ had revealed anything. The Depart* 


strietion on free speedr which could 
pass muster under the first amend- 
ment only if compelled by. the most 
extraordinarily dangerous. ■ drcum* 
stances. 

Constitutional oonsiderationr aside, 
many critics questicm on pOliey 
groimds a system whi^ wpuld allow 
the officials of one administration to 
■censor the wriUngs of their pred* 
^cessonu 

You' can easily understand, I think 
every Senator can^ understand, all 
being political creatures, how this 
power could be abused, how it could 
deprive the Nation of an essential 
. policy reso\irce. those frank and forth- 
right opinions of officials in vrhom the 
public has come to repoK ah extraor* 
•dinary degree of trust. X t hink of 
. President Hoover as one of the senior 
statesmen of America who for a gen- 
eration was a national resource, a 
source of wisdom, of knowledge, of in* 
-formation. ..I think Secretary Rusk oc*. 
eupies that pMition today, and yon 
pan think of many other examples, all 
of whom- would b^to'scme degree re- 
stricted in their ability to give the 
—public their writings- as guidance, for 
the formulation of policy. 

Now National Security Decision Di- 
rective 84 gave merely a skeletal out- 
line of a plaimed program. Only on 
the 25th day of Auinist did the admin* 
istration release its detailed plans for 
the implementation of the oensmship 
program. Within 8 weeks the Govern* . 
ffiOTtAi Affairs Committee hdd the 
first and, as far as 'I know, the only, 
hearings that had. been held in the 
U.S. Senate on this program. Of 
course. I must say. and this is one of 
the bases for thia amendment, this oc- 
curred only 2 months ago and we 
really have not had an opportunity to 
look at the program to see what its 
problems are and see what merite it 
has in it But what the Governmental 
Affairs Committee learned. I think, 
was disturbing. We vrere struck by how 
little evidence there is that former of- 
. ficials have abused their trust by re- 
vealing classified information without 
authorizatiorL _ 

I put the question to the Depart- 
ment of State, to the Department of 
Justice, and to the Department of De- 
fense, which together have thousands 
of employees with SCI clearances. I 
asked each of those departments how 
many times in the past 5 years, how 
often in the past 5 years, former offi- 
cials have revealed classified informa- 
tion without permission. 

This is the problem for arhich we 
may sacrifice an Important element of 
the first amendment protectloru how 


ment of Defense had one confirmed 
case of a disclosure of classified inform 
matijon and one that had been report- 
ed but had never been confirmed. 

That is the problem. No incidents in 
5 years in the Department of Justice, 
no incident in 5 years in the Depart- 
ment of State, one in the Department 
of Defense, and maybe one other. 

Mark-Twain made the famoxis state- 
ment which has been quoted and pro- 
. Claimed by a great many 'Other people 
since his day. *lf it ain’t broke, don’t 
fix it.” And this might be an appropri- 
ate point at which to quote Mark 
Twain; * 

Mr. PERCY. Mr.' President, will the 
distingidshed Senator yield for a ques- 
tion?. • 

Mr. MATHIAS. Yes.. ■ 

Mr. PERCY. Would it - be that we 
would have a situation where former 
Secretary of State Dean Rusk, former 
Secretary of State Cy 'Vanee. former 
Secretary of State Henry Ki ss ing er in 
writing their n^emoirs -would have to 
submit those memt^.te Departs 
mttt for approval? ' ^ -<•* 

Mr. MATHIAS. Yon stated .. 

. . Mr. PERCY. At.v^U^C'^^ loiowing , 
how our Government opefatm, would 
the Federal employee probably be at 
.who would review those and render a 
judgment on a former Secretary of 
Sute as to whethw what he said 
might be contrary to the national se- 
purity interests, and vrtio defines what 
the national security interests really 
are? Ik it possible to divorce it firom po- 
litical interest? .. 

Mr. MATHIAS. The chairman has 
aiked the right questhms aztd, frankly. 

X do not know the ansivers because we 
tried to get some of those answos, and 
I do not believe really that those diffi- 
cult questions have been thou^t out 
thoroughly. 

All I am suggestirv at this point is 
that we wait 8 months until we can get ' 
those answers. But it is dear that 
former Secretaries of State, wrltirtg 
their memoirs which are of enormous 
policy value for genoations, would 
have to submit the manuscripts to 
some censor somewhere in the Gov- 
ernment. You . ask how many people 
would this cover? Wdl, if it is 100.000 
in the Department of Defense alone, 
you can see that goes from the Secre- 
tary of Defense a long way down to 
the dvil service. 

1 asked the question as to what kind 
of volume there might arise here, and 
the administration witness sort of 
brushed that off by saying “Well, 
probably less than the applications 
under the Freedom of Xnfonnation 
AcU" But I do not think that really is 


shuffling of papers but a - 
matter of real judgment If a Secretary 
of State, writi^ his memoirs touches 
upon a subject that may be of embar* '' * 
rassmeht to the then incumbent ad- 
ministration. and then who is going to 
make that dedsion that this ft truly a 
security matter, a security leak, and 
who is going to say ’No, it Is really a . 
matter of current political embarrass- 
ment*T ... 

So the ^^r***^"**" has. toudied the 
critical point ■ M-* 

Let me Just say we asked a number 
of followup questions of the various 
administrative agendes and of the de- 
partments, questions similar to those 
of the chairman and to this;day the 
committee has net yet received an-r 
swers to those questions. So that is my 
'concern. 

At the hearing on the 13th of Sep- 
tember the.Committee on Goverzunen- 
tal Affairs also took the testimony of a .. 
pand of distinguished former officials, 
induding a former counsdw to the 
President, a retired admiral in the 
Navy.and Director of the National Se- 
curity Agen^, and former Director of . 
Cent^ IntC^enee, and I think that. 
the administration proposal got what I 
would call a mixed review. 

Each, of these wi t n e sses — I ; think_ 
they could be called expert witness)^ 
made constructive suggestions for 
'-plugging the leaks by othm methods-,.-., 
which relied less on the principle of 
prior restraint. , . 

Because I thought that these sugges- 
tions ought to be considered, and be- 
cause the details of the eensorshto 
plan been unveOed only a .few 
weeks before. I asked at the hearing 
the adndnistration'dday full Im- . • 
plementation until Congress had bad a 
chance to comment. A few days later. . 
on September 23, 'S en a tor SaouroR 
and 1 wrote to the Resident with a 
similar request We . have received no 
positive response. 

Mr. President under these circum- 
stances. Congres must act We must 
insure that the free speedi righto of 
our most experienced public servants 
are not restricted unnecessarily. We 
must have an opportunity to satisfy 
ourselves that such a drastic step is 
warranted. .This oongrriedonal con^ . 
eration must precede implementation 
of the censorship i^an. If trusted Gov- 
erzuneht officials are to be called upon 
to sign sweeping prepublication review 
agreements. Congress must first, have 
a chance to ass^ the fuU'impliea* 
Uons* 

* Accordingly, our amendment would 
require the- admtolstration to- follow 
the familiar formula of caution: stop, 
look, and listeiL 

The administration should stop im- 
plementation of the censorship pro- 
gram. Prepublication review programs 
which were in place prior to the issu* 
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sm 84 •; jcdi 

anoe of .XSDD-M would be UDeffadted 
by this amfndTperit, These Include the 
exlmdve oensoahip sjfsteim the. 

QA And Int^lljyfYYfT ‘ 

Xhe ‘adsDlnlstration should loolc at 
the alternatives which hnve been sue* 
eected In both Senate and House hear* 
l&es."The evidence produced so far 
sueeests that t>>i^ 

ttyiae to sdlre a genuine probdenu but 
is gdlne after It with a diotgun when a . 
rifle may be needed. Perhaps we 
help to sharpen the adininlstrSUon’s 
aim. 

The administration Should listen to 


and put that off lor « fQrther^studT 
which we have done. 


OtAoUriO^ISSS 


mm. 




I would like to «ik 

> f m ■M-w i f ■ w > ^ I# ^ *• M m . * 


•We do not UDdeanuid'iiie hane to teote*' 
•Bent ttw Directive kefWe OoiiKrciie^^is 


liMtyiMad if be does not tbiiik, iiBtead 
.of me king ao etaoolote protaltattioo'to 
tNscin OD April IS, if he ni^it'eRickest 


In aiirtltlrm- a |^|| inmdmij^ ^ 

'Shoold not be undtutsaen aalcw Its naoessl*^* 
^J» tieertjr demooMraXed. The ei-UeoM ' 
thit.w«8 presented at the heartnc. of ihe 


— - w wr Hoii nave resotced msomi 

^ comaenU end eug ge et lnn t of both <leathtftomtfaeuae«f chMtfledfiif<)r< 


thrt t^lntemted people AttdSwn 

««* cotae.up with September S^oSTStSS^vifiSL^ 
tome worimle entwea^ Nov I do net on thle aeoiw "We irennirt thm that the Ad- 
happea to believe that bverr omaan mliihtiation aouafat to luaify . T>*^> r‘r t of 

who has ever worked for the State De- natiaiot that woi .ini— 

paztsaent or even who has woiked f or of toner oilleiahaa the huiB«f 

.the CIA should be sxeeiiided. Howev* •*. >00010 of one w tao koocn anla.«ful dii> ‘ 
er. I eaa cite eome eaees, as the Seoa* e ver the peat ‘ 

■‘oeefpiwoaWtaattonTeflee. • • • 

^ people still- opetettatg. -2 •• Should topteowna e aeo to fereiad. we be» 
a^t say, etound DuBoot.Ciieie in UevcthlBOireetiveBasaHtBntt^ii^^ 
this toan. • hoosUy nrotecind ^ owMi^eui. 

•Z wonder if the Senmtiw* would not ^^toptevd fosiair g ev uauwm - 
agree that a meednr cf interested ^ to cnhaaea pubUe datata- 

SS?!S%»g^J?S 

amendme nt. • • • ; • ■ .** Sf* ^ tod^ 

Mr MATmee inwiemeatatlon of the SbceUve peodlos 

^ say tothe imther eonideratioo cS tUs 

c h a irmTm l4»e by Censrwa. We intend to t toum -ad- 
of the Ihtellitence ^nunittee. that dwion a l hfarinn fat tbc Ooverameatal Af< 
the Senatcr from Idiacottri and I have O o mniW ae. and oadainaBd that ahni* 

wanted such a -meeting. The Senator !•>*«><«> hplinnadm the Hoaae of Hepm. 
from Missouri sad I wrote on Septem- y*"> * > i * B»Wehtileve t h at m a ny of our cel, 
her 2S to the Prestdent and a?^that '“«*^*iba»ourcoocen» thatalaisaocale 


Houses of Congress. We khsre the 
Presidenrs eoneezn about leaks. Work* 
ing together, we may be able to pot to- 
gether s progr am th.t .rill jOjoz leaks 
without dialing iree gpeech. Puzthv 
investigatteb.tnay show -that the ed> 


mhdst^an Is on the right trade. Bat result to Just writing it A^ > wn .in an 
we will never know h the progmn is 


locked into place before Congress has 
a chance to look aUt. 

' Mr. President. ' this Mn.rtriin.Tif'. 
would freeze ^e status quo until April 
15. 1984. My colleagues may reeaO 
that the implementatioci of -another 
eontroversial provision of NSDD-81 
has also b e e n postponed to the 
date. The late Senator lacksemwas so 

poneemed about the directive’s pro- 

*~2>6oed expanaton of polygraph testing 
tfaaVln ode of the last of his leghis- 


Button by people still .j 

might say, around DuPcat .Cireie in 
this town. -.•*, *' * .• ’ •a ’ * 

■1 wonder if die Senatm* -would not 
agree -that, a meeting -of interested 
Pfifilde might produce a better or eqnsl 


Mr. MATHIASL Let me'i^ to the 
•Senator from Arizona, the gh.«TTmiT. 
of the Ihtellifence ^nuntttee, tb.t 
the Senator from Missouri and I have 


ber 28 to the Resident and at 
time we really atioed tbat-am get to- 


pTQgrmm InfrizigiDg cn Iwpoctsat *Plist 
Amendmeot ligtats sboaM not bv Saple- 


wethet; we delay impiemeststlon moited* without Bwoulnffifl comuiutito 
only nmta we can ait down together - with the Oepsw.’ 


and work sonHkhlngoaL i 
. At this poin t , with the- 


j ■■ -V- — muimw ***!* eciup ^Miaaaw^ U2« 490KKBIZ^Sj0e 

he led .-a sueeessful -of die Senator . from' ■JdiaoiirL'*.l ia^ 


‘^ori to gain Ooncreas' the' time to 
take a doaer' look. X urge rny col- 


---Xeagues to aeknowled^-tliatrtbe-cen- ftesidajL 


unanimous consent to have rrtt«t»we hi 
the Rsooee a copy of our letter to the 


amehip provisions of the directive 
' caiae dmlfaur dhturbi^ questions. H 
we eeh foster more care and less haste 
in. this sensitive policy area, we wm 
have msde an I mport ant eontrlbatlon. 

Mr. OCHJIWATER. PTIil the Sena- 
tor yWdfJ-- > ■ 

Ifr. MATHIAS. Z wdbld he haimy to 
yield for a qoesttom 
Mr. OOLDWATHH, tt Is a question, 
but Z do not iTit.n«e to' apeak- long on 
thisanyamy. . '• 

- Bnt as 1 read the amendment, this 
would not take effect betae .April 15. 
1984. 

. Mr. MATHIAS. We are' fust •-»V'*»-«g 
for A monttis.to iooknt it die 

agendes simply have not hfm »*>i» to 
give us the answers to the questions 
yet. 

-Mr. GOLDWATER. Well. I bdieve 
the Senator Just said the thing is 
in the minds of all of os who are occu- 
pied vrith the protection of intelli- 
genee. You want to Itod out how setir 
ous it is and what we cux do about it 
to stop it without stopping the so- 
called first gg OOnStitU- 

tional tights of all Americans who are 
employed 

Now to me Uiis does not merit a 
' major fight 1 will remind the Senator 
that when the Iftwsidentk proposals 
first came out they included the poly- 
graph test And you recall, when this 
was introduced by Senator Henry 
Jackson— a proposal that 1 find great 
merit in— we were able to oompromise 




There befaig no obJeetton.^die letter, 
was awtoi Mi. rrliitnl =tn die 
BKXiiB.esfoItowc ■ . 


• mSHBeSVlBiaS.'^ !.<• 

•V^’- fitaOMVtVe 

: Tv'. -.i • ...• *CUSh4gwmtefe^- 

ufJOS, Sematoc^ 


- Oomaiuiizu. Amat, 

^ JtC, Sertemberia.JMX': 

23u WhiUSomai, ^ ...V- vv 

WaShiaofatia AC . 

Daut Ma. PusnujiJs'We'an axtthn tore- 


• My. 'OOLDWA'xaist Did die Senator 
e ver reee l ve ah answer to that letter? - 
. Mr. MATHIAS. WdL we got one of 
tboee White Heaewoswem. • 

- '9tt. OOXIDWATEB. ’Well, Z te 'ndi 
knowho w you deflnelt 
r Me. MATHIAS.' Bren Senator dou>- 
WAZBt has'faad thoee White House an- 


WM. WWW sn WZIUIIS *» «* ^ vvei*ai» 

quest that you delay the iBpIcaemattan of swen.! guess;- atthoughjwn ought not 
Mattocial Seeortty BeeWon DheMve M so ^them. 


thatCaocTCH 


theliBpbcm- 


Ahw vttb five el eur cn tbe fr* 

CnmmltKe ea OovemoiMtal \z^ 

mMviyKf KmnwdMy rHrvrfjiT hncitivc qf ' 
eur eoneems ibout tevenl ol Its piovIsioBs. 

Bat above oU we are troublad by tbe broad Zoop 
pre- poWcatle p review reqolremcot wbieh 
the DiiecUve Inipcwes tm former Oovem* Yon 
meat offidala dears 


Mr. QOX^WATHlt. Do xiot get ixie 
wtaitttL-. " • • • 

. tXfipgfa teiJ' ^ •* ' V 

*^M&l^TTQAS.XieliaejQSt2eail the 
tsperative hoe. It ii coaly two eeDteaces 


Year letter has bett brought to ^e PrtA* 
dears direct attentioa and is bow belae 


The Coastfiatloo forbids tbe ea veiimi e i i t sha^ wlUi tbe ap p roc ri ate advisees for a 
9 impose piiornstralnto on the roeeeh of thorough study and icviev. > * j 


to impose prior restraints on the mrrrTi of 
citlsens unlem It cao show the most uxweni 
aecesUy for doing so. The implementation 
of the Hirectiv^ as It is presently plaxumL 
‘wlD create a cooBprebensIve avstem of prior 
restraint tlrtaaUy jq puj nn . 

tionb histoiy. "We are eoncemed that this 
proermm is beinc impleiiieuted with unjusti* 
fied haste and VEthout any opportunity to 
consider the rices of rnrerrm 
Although the Directive* was teoed six 


thorough study and icviev. > • .j 

You know wbait tni>Wn!^ 

Mr. GOIJDWATER. Well, not exact- 
ly. 

Mr. MATHIAS. You have a vague 
Idea. . . 

M& GOLDWATER. I have a vague 
.ldea.9 • 

* Mr. MATHIAS. So as a result of the 


^ «iteieul proririoBs have . fact that we got that answer we ended 
been fleshed Did through lagdeiaeiu^ ^ 

ulatioBs only eUMn iKm «P neiw €» the iioor today.. 


ulations only vhhln the snst four weeka 
We briieve that the pre-pUbUcallon reriew 
program eontemplated by the Dtrective 
should be undertaken only after fair eonsld- 
eratlon of oongressiona) rieva. Oongress has 
not yet nad a c h a nce to express those rieaa. 


Mr. GOLDWATER. May I ask an* 
other question* on the same point? 
Have you ever received an answer that 
makes a little sense? 

Mr. MATHIAS. No. 
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Mr. OOXAWATER. Wdl. now, could 
we putsue thii Just c btt. because I 
said Z do not think this merits a full 
floor licht. but X do think it is a sUb- 
ject that liunild be disoissed. Z know 
my committee would be very happy to 
sit down and. while Z cannot say with 
any degree of certainty, Z feel that Z 
could promise that the CZA and the 
DZA would be willing to sit down 
see if we cannot reach-some limits to 
this whole problem. Z think there is*a 
problem. . 

Mr. MATSZAS. And I am not pTt~ 
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We are only' here but of' a sense- of 
frustration and lack of anyplace else 
to go. Z t h i nk the Senator tomi Mis* 
wurl would agree with that. ' 

Mr. EAOZ£TON. wm the' Senator 
yield for SO seconds on Senator Ooxn> 
WATOt'sptintf 
Mr.MATHZAS.1rei ' ; 

Mr. EAQLETON. The difflculW 
with the proposal by the Senator from 
Arizona is that implementation has al*- 
ready begun. Xt is not as If we were 
still in spring training or in the bull* 
pen and not yet bn the Ulaylng field. 


pared to say there is no- problem. Z* We are very -on playing 


agree. Z cannot speak ior my oospon* 
sors, but 'Z suspect that if we could 
have some assurance that the program 
would not be implemented prior to the 
time that we had been able to . make 
that kind of a thoughtful study, -prior 
- to the time that we got the answen to 
j^e Questibns— legitimate -questioDs, 
questions such as those the 
of the Foreign Relations Committee 
Jxist asked— Z. wotild prefer the ap* 
proach of the Senator from Arizona to 
Jxist simply, arbitrary 6*month ban. 
But 1 svould like the Senator from Mis* 
sourl and the ~ other cosponsors to 
speak for thems elves on that 
,Mr. GOZiDWATHR. Z proposed that 
questicm without having even consult* 
ed with my very able the 

senior Senator from New York, who is 
on the floor. Z have a strong suspicion 
that he would lean in the direction X 


field, and implementation is in proo* 


So we need a postponement or a 
delay in order to avoid havtaig imple* 
mentation become finalized within a 
matter of days, a few weeks at most 
. .Mr, MATHIAS. Z the Senator 
from Arizona is suggesting that we 
would have some commitment by the 
administration not to proceed with im* 
plementation while we- have this 
agreement. 

Mr.'QOLDWATESt Ltt US get it 
straight Z cannot commit the adioinis* 

tration. 

> Mr. MATEZAS.No, no.* - 
Mr. .COLDWATER But Z think Z 
can com mit ce rtain parts of ft . ' 

Mr. MATHZAS. I understand Z 
did not me an that yon were ^jeaking 
on behalf of the whole administration. 
But thayf, as'a Ksult of this collpquy. 


have recommended' to leT'us falcriir them ns'~'a(nn^bdy— we aie not sup^ 
look at this whole thing. Because we posed to point to the gaUety- around 
are net Just talking ibopt.lntelllgencft.. here-^but there miidit even be some- 
matters, we are t a lking about matters one in the mBery who ooUld v^hisper 
that occur in every agenmr of Oovent* in the proper ears -and we could get 
ment that somebody mi^t want to that kind of agreement' 
keep secret And, as you know and Z Mr. OOZAWATER.* Before Z sit 
know, the most used rubberstamp in down and before 'the Senator -from 
this town is that red one that says New York speaks to this subject Z do 
"Top. Secret*' ■ not think there is any disagrnnnent—Z 

- So Z would like to ask the Senator'if am addresAng t-Ht. to the 
he would give serious consideration to from Maryland— there is no disagree- 
the idea of thrashing this out obr* ment in the idea that certain inf orma* 
selves without bringing ft to a floor tion disdosed by anybody can br 
fight As of now, Z do not'think it is harmful to our country but Z- think, 
worthy of that kind of attention, al* more importantly than tW., the use 
though Z t hink it has very, very sol* of name, rank, serial number, -phone 
ous implications. Be c ause once we pass number, address and so forth, and 
it as an amendment you know that a actually have worked against the 
date certain does not mean a thiwf. safety of individuals. 

That is the end of it That Z think, is what the President 

. Mr. MATHIAS. Well, Z think the was addressing xt is what 

chairman of the Zntelllgence Conunit* we in the Zntelligence Committee are 
tee makes a good point and one with constantly coircemed with, as well as 
which Z have sympathy. That is exact* is the sponsor of this amendment 
ly the approach Senator Eacixtom and. What do we do with the publication of' 
Z took. We sought to have some kind matters which can be dangerous? 
of a general meeting in which these Z cannot possibly conceive of 100,000 
matters could be discussed while we people working for the Pentagon ever 
got the information and as long as we sitting down and writing anything 
were assured that the program would except a check once in a while, 
be implemented while we were sitting That is one of the results, Z think, 
in the room. So that we had our chairs that could come from a discuuion. a 
pulled out from under us. But we Just limitation of what we are talkbg 

simply have not been able to get any about. 

satisfaction. Mr. MATHZAS. The Senator is pre* 

Meanwhile, of course, the standard cisely right. Z think it is unfortunate 
nondisclosure agreements have been we hare not had that discussion up to 
released by the Justice l^epartment cm this time. 

the 25th of August and they were offi* Mr. MOYNZHAN. Will the Senator 
daily promulgated a. few days later.* yield? 


Mr. MATHZAS. May Z suggest that Z 
yidd to the Senator from MisMuti * 
who is cosponsor?; . 

.Mr. EAGZiLTOPL Would the Sexia* 
tor like to proceed? : 

Mr. MGYNZHAN. The Senator said 
he would like to jridd to his cosponsor,- 
the Senator from Missouri. 

Mr. EAGLin^N. Z would like to 
present my statement at this timet 

Mr. MOYNZHAN. Please do. 

Mr. HAGLBTON. Mr. President. Z 
Join with Senattv asiTirttf in-intro* 
dudhg today an amendment to the * 
State Z>epartment*s anthorizatlob bm. 
whidi would dday implementation -of - 
a provision in the President‘s National '* 
Security Decision ZJirective 84. That 
directive, among other thiny ^ would 
require tens of thousands of former 
Government oftieials (with top secu- 
rity ZSCZ] dearance) to submit, for . 
prepublieatlon censorship *■ a '' nut 
number of their writings on issues of 
vital public interest. Severe dvil and 
criminal penalties are Imposed for f aO* 
ore to submit to this procedure. The 
obligation to comply with 
will apply to these individuals for life, 
presenting an imposition which 
amounts to a flagrant and tnii#»f»n«n>u . 
violation oi the-first 

The depth of my eoncem over, the 
unoonstitutiond soope of this dirsdive 
Is exceeded only -by the extent of my 
dismay at the haste ^th whldx the ' ' 
admisdstration seeks implementation^,- -- 
and without meuaingful congressional *- 
oonsider^on.- While the direetive was, 
issued 6 months ago, bhly bi tlw past ~ 
few weeks have Its scope and detaOed 
provisions become known through re- 
lease of implementbag regulations. 
T^ weeks later, the Senate Govern- 
mental-Affairs Committee held one 
prdiminaiy* heartaig on this - Issue. - 
which ndsdl nude qu^ons' . tban It 
answerdL Por this reason.- -Senator. 
Maxkias and Z wrote to the President ' 
on September 28. urging him to voIusp 
tarily - delay implementation peadlng 
more thorough eon g r ess lond review. 
We have reedved no positive response. 

Xn the face of the adminidration’s 
d>parent rejection of a congressional - 
role in debate over an unprecedented 
Presidential pdi^r .of this nature, Z be* 
lieve Congress is forced to be heard 
legislatively. This legislative effort is 
patterned after the efforts of the late 
Senator Jackson who, only- a few , 


What do we do with the publication of months ago, successfully urged delay 


matters which can be dangerous? 

Z cannot possibly conceive of 100,000 
people working for the Pentagon ever 


of another of the directhre's controver- 
sial provisions relating to polygraph 
examinations. Coirgress responded to 


sitting down and writing anything *his leadership by amending the De- 


except a check once in a while. 

That is one of the results, Z think, 
that could come from a discuuion, a 
limitation of what we are talkbig 
about. 

Mr. MATHZAS. The Serrator is pre- 
cisely right. Z think it is unfortunate 
we hare not had that discussion up to 
this time. 

Mr. MOYNZHAN. Will the Senator 
yield? 


fense Department authorization bill, 
providing a temporary moratorium 
wnIcH would allow fuller congressiorral 
re\'iew of the directive> provision. We 
believe that a similar halt in imple* 
mentation of the prepublieatlon 
review requirernent is e\'en more es- 
sential. 

There are two substantial and fun- 
damental problems that Z have with 
the President’s prepublieatlon review 
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procedure. Jlrst, it ii moct dieUirtiJnr tl 
beceuse it r e pit ae nte an mwrairentwd t] 
and TBiconstltational extensian of the 11 
Snepp pilndple enundated hy the Su> 4 
preme Court In Snqv'v* IhiitedStetei. n 
444 U£. 507 (1980). It Is -vital to recoc- ri 
nise }ust how far beyond all reason* t 
able Ibnlta the President has extended s 
Snepp. * 

The Snepp ease upheld the piepuhli* c 
cation process In the narrow eontext t 
of the CIA and its uzdque ^sslon. i 
Snepp. a former CXA'acent, I 
hreadred the a ecreey acreement he t 
silPBed by pohUshinx a booh about CIA 1 
activities without prior aobmiidon for 
acency review. The Court found a i 
“breach of fidudaxy obligation” even i 
th/mg h the that the ^ 

book did not contain any classified Id- | 
formation, and the Court invoked a 
money pexiatty by est a hlldi i ng a con* 
strucdve trust of. the profits tram | 
Snap's bode for the benefit of the ^ 
Government. ^ 

Soepp beyood Its facts— ' - i 
confined to' intelligenoe aceneiesr-is ' 
not wise policy. Kor is It what the 
Court Yet the sdniinis* | 

tntion plunges ahesd, broa/^ apply* 
Ing the procedure to ofQ* 

dais with SCI saoess. regsrdless of 
their sgeocy. or whether they sze pdi* 
j^.cymakers or intdligeoee officers. We 
are told that in -the Sufense JDepeit*' 
ment alone, .over' 10(M)09 employees 
.. .uSl he affected. This, is A sufadantial . 
leap from the narrow dreuBStanees 
. WiUny to the 0>urth pinion. Kero- 
■thdess.-cne would have assumed that ■ 
dw/». only offidals vitb .**^*** to SCI 
' Mitiwitt their . the 

■ scope of subject to deletion 

by the Government would be limited 
toSCL 

. Tliis Is not the' case; .the expansion, 
.of Snepp eontinues to grow. The dheo* 

tfyf guhrwlMiiw of «*rfl rrimtAri. 

sIa vorks of. fiction * * * 

whidh or purport to oontsln. 

•.«'* any SCT* or are “derived from 
set* tpazagreph 51 TChe dlreetive also 
ponnlts Oovezxuneht reviewers 'to 
^delete information' that is “dassifi- 
"shle” (paragraph U or that is “subject 
to dassiDcstion" (paragraph Tl I have 
no doubt that a former CLA director, 
for examidcl would know the precise 
meaning of these ternu; whether or 
xu)t a stamp appeared on 

the documents used ^ preparation of 
a manusaipl, but 1 serioudy question 
whether others. Indudlng many in 
this Chamber, would undertf and the 
scope of prohibition contemplated. 
The prepublication contract— going 
far beyond Snepp and then far beyoxrd 
the Government’s purported interest 
.in only S(n— becomes a trap for the 
un-waiy. The net that the administia* 
tion has cast with this directive is. X 
am compelled to oondude. far wider 
than Is proper and necessuT and Is 
. therefore unconsUt utinn sl. 

Our society places great weight on 
amendement. The Supreme 


the -Court a heavy j»reuaqK not the individnal wlH make detemi*. 

tion Its oonstltutiooal valid: nations abont whidi materials qualify '- . 

ttS” Keu York Time* ^^VnUtiSluLu, for suhmisaion. 'This Is beoanse the 
423 TIJS. 713. 714 (29711 First amend* . standard used to aaake the deteonlna* ' 
ment protection is at its aenith when tton ' is ifightaiincly nebulous and 


. •■sV’v. I 


restraints on political speech are con* 
templated. ea they ere here. The 'oen* 
sotship system may- wdl have the 
nf prohlbltiv ' cttiaefis from * 
their government, thereby 
wiiw-Tiiny publie debate. One eminent 
first scholar espouses the 

lollowing view toward threats to 
public spee^ that is most vital to our 
form of gpvcnment; . 

'To bc'ataid of Meat, any idea. Is to be 
unlit for sSlt*soveniinent. Any sudi sap- 
pressiaD of ideas about the ramnum seed, 
the nzst A a e n dneat eoodenuB wtih Ite ab- 
adute dtapproval The tieedom cf Men 
iban oot be ttbridged. 

A. Mdkieiohn. “PbBtieal FXee d qm” 
a960). At 28. This fundamental con*, 
iteetion baftween free speedi and s^* 
government was recognised' by the 8u* 
preme .Court in the Pentagon Papers 
ease, presoit^ a shTiilar conflict be* 
tween natiooial security and the first' 
amendment. In one of the six eoneor* 
ting Antons, two Justices maintained 
that: 

rff *'WJ in iS ♦wwaslAVTimwi^lly 

antMemoen^ pexpeluaSinc bureauerstle 
antna Opto debate aad diaeuBioD of putfie 
mx* vital to our r***"*'“'* bealth On 
pubUe tones ttaeie abould be ’"nutnhUiltadi 
robust, and wlda open debate.* We». Torie 
TtoasT.biiatoaa8y< tlS.g^ 9aA!^ ' _ : 
Sew York Timet V. 'Ontted Stat^ dtt" 
UjS. 7is, 722 (29711 -st ' 


1 have addressed iay.ptlncipsil-ctoH,._j,eeds.“ 


only tbrOovennaeiit can taaow what - 
is intented to be screened. Indtvidusle 
simply win not be able to dimemthe • 
meaning of the languege In the agrees 
menu .and may wdl aabeait nearly all 
their Stings— even if they are UDOOD* 
vinoed that any matwials contain of* 
fensive information. 

•- This dangtoon pxictieal effect of 
the agreement is viztotlly eertain, to* 
pedaUy beeanae an tndl vWna rs good 
faith, rtoaenaWe ecnelaaion that sub* 
mission b not xequhed, would not pro- 
vide A dtotose to a person leetng cMl 
suit by the Government lor nxdA-wfuL 
ffiadOkure. Thb has the effeetef tort: 
Ing Individuals to suspend Iheir Judir 
meht^ ttoladng it with the Govern* 
mentfA Pozmer Attorney Genosl OvS* 
letti, reoognizlnr how the Snepp ptin* 
ctole may- be expanded- and mbeon* 

- stroed In tlds and other ways, tasued 
gtodtilnes (qtoddy revoked by ]ftesi* 
dent Reagan) which stated that eort* 
sldetAtion abouM- be given to the 
degree of willfulness izrvolved in sn Irr- 
dividual*s fefiure to submit material 
Thb snzriy . would hAve given Ihb 
whole proce ss a grtoter air of 'vohm* 
taziness, and was an attempt'to allow. 
Id the wor ds of forme y^hlte House 
-Coensdllloyd Catle,'“fnffldat phiy' 
to the JolEto .to eeeamzrrodate both 
| n p to tonmto nt m .1 md fllSt BXnCBdZSCSDt 


oem that the adminbtrstian’s pf eq^ 
review ptoeedure • unrons t lt n*' 
tionslly extends the Snepp ease. My 
second major objection to the prepub* 
sgteement' coodeins hcto It b 
enferoed. There b no As s ur e nBC that 
sgeneys review board wifi consbt 
of objective pereonnri. or Chat screen* 
tog will be neutral and notptdlticaL A * 
review board may oonaetowdy or on* 
.vtwrffttirtp tske' a -more restzietito 
view of material that b critical rather 
favonUc to the agency. More* 
over, the dangers of having; for exam- 
ple. the Secretary of State in one ad* 
bsve hb work reviewed 
end censored by hb lintnnflittr auoces* 
SOTS and obviouA ‘ - ^ 

There b no easurance that the 
review board will give rapid oozisidetar* 
tion to reviewahle matrriab. The pro- 
cedure b supposed to take not more 
than 30 days. Of course. Iiu newspaper 
artides. whi^ are invariably timeysen* 
sitlvA even thb dday would be unac* 
ceptablA Moveover, the limited but 
tjoung experience we have with the 
CIA procedure, in operation for sever- 
al years, suggesb that contested 
review can take' months and evra 
years. 

The admlnbtratiOD contends that 
the agreement b enforced throuril 
voluntary compUance. But I believe 
the admlnbtration totends for 
the censorship, agreement to operate 


PresideBtri d l ree ti ve, ' 


aPowafornesufrTeaaona'blentaa; ' : 

toriy broad gtandaid to be appUed by 
Govexzunent Is u2sa> 

ceptahlft. Tlciyd Ahrams,' the noted • 
eanstituttonsLl lawyer, made thb po in t 
to A xecent aztide to Che Hew Yosk 
Times; '., ' 'i-.. 

. finder toe new potter, tfacmb BO need to , 
submit for imrnbtinertnn review sBatertol 
eonsbUng ‘tolelr «C pemeoel vteua; «pto> ■ 
loot or JademenIS” eu topto such at 'pro* 
pooed legUattoB or foreign pdOey.” Bat the 
Catcb-2t is totalf the optadon even ImpBa 
*wnT etttement of toetr* that feDs wtttato 
toe nage of revleir. then toe materiel must 
be deezed by toe govemsBcnt betee A A 
pubUihed. Since moet epttoeu .worth ex* 
pccstiic about Anseiieaa defense er totclU* 
fence poUeies.at leart imply tome pro- 
scribed adiat the new requirement 

emountstoisamssilvcJntnalanofthecov* 
enunent into the right of torme^tfidals to ' 
spMkendofthepUUietobsteB. - 

“The Hew Stfort To Control Inform 
mation.'* by Floyd -Abrams, the Hew 
York ’Ihnes Magazine, September 25. 
1983 at 25. If former officieb feel com- 
pelled to “err on the- ride of subinb* 
tion.^ or to alter their vritlngs to an* 
'ticipation of censorship, thb proee* 
dure will chill the exercise of free 
speech. Such a result wQl have grave 
oonsequenees. 

One of America's most cherished 
values b an open society where people 


Sot rSSatott Of expretokin comes to drafted so that the Government and critiebe theb government. Thb open* 
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use the dsssincatloD procedures to ooncesl 
or conluse or j>olicles shd prote^ 

dur leedcis from embscuBMn^ 

thetr own follies or misdeeds; So we must be 
sure thet. In the nsme of security, we do not 
adopt measures that diseourase the 
tiOD or ***«m **^*^ of actions .and jNMlcies 
that violate .the standards we. purport 
follow as a nation. 1 hate to think of the.UK 
Justices that misht be done, ^ follies that 
mifht be committed, and tlie messes Uiat 
mifht develop were the Executive Branch to 
be able to prevent such public exposure and 

the scrutiny of those -best. qualified by expe- 

Slenoe to question policies and ^onr t^, 

violate our avowed standards and prindplr* 


UTC i» >ir ^ 

cleanneeB of artldet and books wnt>: 
Xiax by -poUcyinaldm:' Government em*. 
ployees alter they, ^save Qovem&enti 
U they .have -had aoeeis to-sentittve 


justUiadion lor>the:p^es they set* 
forward. They, are Issues whidi; 
ooDtiitue. : ' ■ ■ " ■ 

-cThe pattern of-these memoirs liecsn,-!. 
If l'am not'^ialstakidi, with Jsmer. 




cotDDartmmited information « (SCXV^.^ Madison, who liked. wrltinf.* President 


that is, .Intc^enoe . Informatlon'rto 
which access it limited to . protect 
sources and .methods,. Suffice it io.say 
that there are* as many as 300,000 
people wtUx SCI dearanceSs Inelud^ 
a large number of executive levd offi* 
dais of the. Departments of Defense. 
•r>A state : and * Uie ; White;: House-^ 
people who * can and .do i' contribute^ 


lolate our avowed stanasros ano prmspim. : pevpic w**v ^ 

;On the of the coniidcrstlons X urge,* to public debate alter, they l^ve 

Mr, Chainnam that your committee express office; As Mr, Ployd Abrams, a disttn* 


Its oppositioo to the requirement of p^ 
pobUcettoci censotshlp eontsined in the 
preeent directive, since the Administr^on 
has, to my knowledse, faQed to demonstrate 
■ the current nondisclosure sgreements ; 
nre not fuUy'adequste. Xn addition, X *hope; 
this committee wfll .also expi« tts 
^proval of the provisioia of the directive that 
' subject all individuaU having access to cls^ 
sified information to submit to pdygrapb 
exsxninations at* the option of the agency 
for which they work and permit that eg^^ 
to decide what adverse oonsequences^wm 
result from an employee's refusal to mbidt 
to such an examination. Only those with ig* 
noranoe of orcontempt for our laws andjrv 
. eduld have written gudi a provisio&< 

• 'Thecourts have-eonsistently -held that jme 
^jefunl. to .take;a' polygraph .. eTStninatt oa 


gutehAii Mithortty on the fiist ameno* 
mentbbaervw ^ • . 

8oEM of Uw mod impbrtutwM^ that 
Mean ta ear Mdety would be subjected to 
itnTTTwniffT*** eerutlny apd tha t. If the mv* 
emment la power dwidad 
could not be. wxttten or said,. to. Judicial 
review. ' . ' 

'For some time, the- Central -InteUi* 
gence Agency and the National Seeu* 
tity Agency have obliged their former 
employees to seek review prior . to 
public disclosure of any informatien 
concerning Intelligence activities, niis 
is a reasonable rule given the complete 
immenion of their personnd.in the 
wOTld of secrecy and their periaapa n^ 


Grant wrote his mcEiioln because he^,. 
very much needed*lhe money for hto. ; ' 
fexaily; PreiIdeht.Theodore Roosevelt; 
he^ wrote his memoln ss Preslde^\c.’ ,, 
but he kept writing books because Mr ; - 
could not help, himadf in that regard.^ . . 
That- to' bno matter vrtth respect to... .• 
which he couldr hot' exerdse his ' 
‘famous self'ConttoL*'But. s i n ce the’. ^ t 
Second. World War.‘ttbM »>««o » 
tern of Amerlcsn public discourse that .. 
fonner ofndals and often future otfh; - 
dais argue their case vdaen they leave: ., 
Ooveznment acmettoaes to . 

w dL' alwavi to justify.,. 
thmsdvMMrvsi^ ■ one., s^ut..^.. 
-which no eked;»tlon. could be made>T:. . 
but also to srgue that a policy oughV. 

to be oontinned or, perhaps, in the .. 

where. % policy wts ]iiisteken,*lt. 
oudit to be chiTig ed. - :r * 

There are poUdes .with respect -.tb. ■ 

• reLsdons in the world, and-- 

the debate continues about them.- 
What these. men and women have to . 
say- is relevant to the debate. Their.'; 
bobks.are pubUsbed 'because they are - . , - 

.« nnt. (Mil mthe-.."-.* 


’•k*. 


J«fttw . .to .Uke. peiygrapD .. oX secrecy soa mwr peroa^ uw 

should not w r l denc e,. itaim mms, of-whst Is and is . read. They •?* ®ot.alsj^* 

•havt cx^kltly rwognisdd.tbe MWliW*rf that merges jomuch In number that .the.pjib^« 

wacsti exsmlnatloni aad -Oie'iiiJustiea.tbstr- . tvi, fme± thsl.thev do • tidnated. lf -.^we. can.-bdieve ;the:J 


miM lodbft tf-, ^1***’* nttweikitthelevdseliiOUeyfociiu-' nnec, thrt 

Si totem «o- ««l. tol tto *. «« . .wpto.- 

cnonoous Judgmeat resulting from a.poly*-* this lestiictioinm NSA aid CIA- P^ 

-bonnei. ■ ■ ■ r- 




^ S’SSX.iiE W. oito* I 
hope oommittee will gtiike s blow for 
Iredom of public “IHlf 

iiwe of official eoverups by oWeetiM to this 
oheeurentist-^liuctive.-’w.r.*--.*^ • ’ 

•Mr. EAOUETON. Mr. -President, I 
ylddthefloor. -:- > ’ .J ■ 

Mr. A40YNIHAN and Mr. DENTON : 
addressed the Chair; - ' 

-The- PKESIPINQ OFFICER.- The. 
Senator from New York." " • 

Tdr. MOYNIHAN. I thank the Chair. 
Mr. Freddeht. I rise in support of 
the ameninent offered by the dlstln* 
guished Senator from Jdaiylsnd (Mr. 
Matbxas) and his equally distin- 
guished ebUeague. the Senator from 
Missouri (Mr. Eacixtoh). 1 am pleased 
to cosponsor this measure which wm 
postpone the implementation of what 
appears to be an unwarranted wd 
overly broad new system of censorship 
of the writings and speeches of foim» 
Government officials. The delay >111 
afford the executive branch, es weu ss 
the Congress, as the distinguished 
Senator, my revered and 
fh.ir mim of the Intelligence Com^t- 
tee. sUtes. an opportTOlty to corddw 
the wisdom of this action. I should like 
to recount the history of this matter 
which clearly demonstrates the need 
lor this amendment. __ . 

On March 11, 1B83. the President 
issued a directive Intended to prevwt 
unauthorized disdosuret of dassifed 
information t^ugh ***^.^, 
media. A singular feature of this direc- 


lUUdM • 

It is policy fonnation that is prlnd- 
pelly recounted by. the ‘memoirs of 
former Govenament.otfidals, not the 
esrrytEig out of policy»:'«. - - . 

Mr. President, although this amend-. : 
ment would not affect the prepublica- 
tion' review program of the NSA, the 
INreetor of the Agency wrote to us 
urging that we reject It. I have ^ 
quired' of the generel counsel of the 
NSA. has there been a disdosure of 
dasSifled inteHigense by a lon^ non- 
NSA. employee in published writings? 
•The general counsel believes there has 
been one and understandably did not 
fed free to'give us the details, end we 
did not need the details. But ^ 

Read the front page of the Washing- 
ton press or the national press on any 
given- day and see if yon can court es 
few as one, given in an unauthorized 

matter. '* * 

That is our problem. Mr. President. 
Not an open publication, signed, pub- 
lished. acknowledged. The «ecutive 
branch told the Governmental AIIal» 
Committee a lew weeks ago that It 
found only one or two Instances In* 
a'hi^ former Government employees 
disdosed classified information in pub- 
lished writings. - ...... 

What would be a problem Is the sti- 
lling of free spMfech with 
Bxcxs of tlic utiDOst public need, Xnc 
memoin of our Secretaries of State 
and National Secuflty advisers «d 
such like have typically argued the 


fWA,. AIMS MUW ^ ^ ^ , - 

TUs new secrecy agreeing wrould, w 
a practical matter, put them toto ^ • 

Xt is not Just stifling free .speech, but It. 
is limiting public disooune on matters 
which we would; most wish *to aee a<^* 
vanoed. 

Offidils a£ the Defense and Stat^ 

. end*- other n onint e m -'y 
■gence agendes. while having 
sensitive information, must and do ad-: 
dress vltel natfonsl security . .issues . 
without using dasstfled infoi!mation.-f. 
They do this every day at congiesslob- 
si baring , . In spiMches and press ooi^ . 
ferences. Moreover, it has not bee n im - ; 

• noTTinrinn for tbese offidsls to write 
b fM-tf - f siter they leave the Oovein- 

• ment and to submit, oh a vbluntaxy 

su or portions of the mai^ 
scripts fof prepubHeation reviep by • 
their former emidoyeis. ' 't 

May 1 say that this sensible practice 

of some of our former leadei»»uggesti 

a basis for establishing,, a system that 
relies primarily upon voluntary wp- 
eration— one in which compulso^ 
review is strictly lifted 'to ^ 

which the fonner Govenunent ollidsi 
knows or Is uncerUlh that to 
Sttipt contains sensitive dassified in- 
formation. It strikes me as 
that the new directive appeals to esn 
lor a mandatory, and most Ukdy. u^: 
ficient censorship burckucrscy« This 
from k President who sUunchly o^ 
poses intrusive big Oovemment, 
indeed, advocates private voluntary 
action, as an alternative to govemxncn- 




V 




■;CjT 
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Odoher^JSBS' .5 

I0 twonei ta«e' cW lSae'l apoke/the «n*.‘ " ' 


Si4^ 


Moreover. tMs ciJl'foir % - p^umwOi^ 
tmresucTKsr wtnOA ixsve StOe 
on the Jeak pitiUHem. hi jecent hear* 
Inn ■eaeciiQve ^rar»*h An 

identt^ any .nnn Ji»«t*n«»n in AJiwt iMt * 

yeas nf -an <a>anthorlaed diadaene of 
daasffied Infotnstion in the errttfnss 
of donner nonlntcSlicenee ncencr em* . 
lAo3«eB.^1s1snot«ntpxUfaaif. Former 
officials %vho participated 3n piftOie 
debate tspicsQly dono In npen dashion. 
In contrast, leaks -taigpioaiUy nome iiom 
cuzxc&t» ^uuu^fz&ous OovcasuDfini 

dlls. . ‘ : v.r; ■ 

With aomethi^ sudi in-inla^'oD' 
March 22 1 ea»te the President oneioa- 
ink a mere lOrleK routine pres report 
of that day dittng *^seBiQr Reagan «d* 
inlnistratioB^^ptaciak:. fiad (such Mke 
letting ill 3n nn detaOs Af **ioiv altttade 
flights h 7 ILS. .iepy-planes?--il3^. 

- about d>j>trd <Aanerioa> I eaid 2 j«- 
sumed -there would be a “thorough Jn* 
temal executive hcanch investigation- 
of Shis matter” and asked if She dnteJU* 
gence Committee might., be lanered 
with « copy uf Ute findiBgs.'Onldar S, 

I wrote a similar letter to-She Aed* 
dent lollowtog additional apparent 

I fRLVg pj — itHTJUti- 

ing a Kattonal ■Seeuiity.<CouneQ doou- 
mC&t QZI • AN&Crt ' 4a 

. dwifTaraWn piss iepoxts. aouraed So 
' JWt.AO 

" lUL JiKXmiSL 2S the Smtar atfil ' 
jOdd on that point. I . aaked.stmflar-. 
questions in oar hearing. Jsaid: 

Jloa:, if you rwUr want So set So bid> 
public ollicSais aewaveaaklss-disdocuEM 
of dassmedlafonnaXion, who are you galas 
to put St tbe President's elbow .bis 

prew eonaemwM when bededdcsio levesl 
some nsUonsl seercCt 

SdOTKIHAV. As « rnalier -of tBs 
Judgment of what Is in' the beat hater* 
cstflfdiheooutllzy^- " 

■‘ASc. MATBldS.'lbitas iSilit l«tme 
say J did not «et am suiswer. - 
Idr. MOZaOHAlL Nor have I. :! 
would like sometime. S 3- can «dt jui- 
-puhiieatiDn riearans. tto my 

eonespondenoe width She administm* 
tion’ asking bane 70 a 'tooked into Ihe 
foUoudng in the Washington 3f*ost or 
New Yofic ISmes sir iju . Angeles 
Times? We could anite a letter a day 
without fear of excessive cotrespand*'* 
ence because Shey do not write hack. 
And we know this,* 

If the investigative -proeedioesof the 
Presidents March 11 directive sue Sol- 
lowed. 1 believe the administration wdU 
-learn that the eourees of leaks are 
more likely to be Presidential ■ada'isers. 
rather than defense, foreign affairs, or 
intelligence professionals. 

Mr. President. I raised the foregoing 
concerns, first, in a speech before the 
American Newspaper Publishers Asso- 
ciation on April '2S and. -again, in re* 
marks on the floor on May 19. It 
seemed that the -effect of the directive 
could weU be to jstiike at the heart of 
the ability .of the public to be in- 
formed about their Government. How- 


ttneb hnplenMatlng vegiflafions lad- 
yettohe^tteQ.ltliiasimr3iope then 
that my* adesRij' as anQ «s theae'cS 
others. aroUld fee kdken into aooountby 
those Temohstble fordxaXtIng thehn*- 
ptementing TCfles ao «bct th^ ooiOa 
aceemodstefintamendmentwdlues. ' 

Mr; ftcsWent. 1 regret do uayttMe t 
the newatsndasd loan a ecrec y agree* 
meot—the adopfion «I afiddh ana an* 
ncmnrfrt on August Si—is aaignlficant 
disappointment. The nature of tbe 
fonoQsr cmptoyeels oomnOtment amder 
thesanemeattsoaoBeyed In tanguage' 
tbstchsheoges g2ke3XS. Seoste f srob* 
seurtty. Indeed.'! we id d go further to ' 
saythset tids laaguageaj^eantohBve. 
bem m o d e l ed -on aome of the avortt 
mfttenaectiBnioUhelnteHua'RewB* 
nneC o de . yT a gTaft h>mqoliestihsta 
former offtdhi atfbmtt'tCor'resiew any 
infnmatfca he CBBtemplstes pubDRi* 
mg coBceu nta g toteUIgeDee'aetMfie^ 
even ff She anfaimeflon Is undassBied 
-aadennffithasfeeen Id. 20. or more 
years sinoe tah departure 2rom G<rv- 
bnaTnBrrtaerwiee.tn an apparent aPort 
to limit the scQQie of the Jdbmisdon «a- 
QBtement lhedQlloirtng 'aeBdenee was 
tndndedinpiragcaida S: ' 

Howcoer.g am aot oaotilMd So aObadt'Sor 
cevicv sny mxt/cxiiilg 

contcin intaaBddtai JutfcUr istttainiid 
-meatmdtoaetwhiB 1 ao cna^yneasw 
eoBtectdor Aljbor Mlotion^ip «tth the 0afi.. 
O nwRPf JKbldlABXO JbOAUhUldl^ 

iMn.XreddeB£,'*Xhete can acareely be 
^adoifbtlhat Ibis pcoaidflin Is ihe sraik 
"df.A'fionanlttee.* And'aoommittee of 
lawyers at that.’ Syntactical asRkwaid* 
ness and negative fanTmlatien are 
tbdr lULllmadL. If ihe .-however clause 
is gbaen.A atdet Alteeal reading- it 
mesns that losncr Seeiwtary 

Wdtnherger .-SBOuld 'have -Co <desr a 

Qn..WllUaffi -CtSlbar* msdasslfied mem- 
oiB^felsGlA eaeperlfncf, Bonotable 
Men.If be IMr. Wdzkberger) scad tbe 
bodk While he served at Qie 'Defmse 
Department: 3nxt he sKouldniitliaveie 
desr ihe manusc^t If he -cead -the 
hook before or after he aoved as De* 
fextse'Seeeetary. Itappeais as Awagh 
somexkeosdroilssfieaptiit has inwdi^ 
dds chtnse. Rortly a eystem Of oensor- 
ddp whidi turns on when a Crtinet 
Secretary reads -bpensourcemateiial is 
in the same league sdth a philosophy 
aChichmeeillates about ihe numbtfof 
angels whidi -can fit on the bead -of a 
piTL But it is not a practicable system. 
Nor Isita prudent systenL 

Now. we «e a grbwnup country. 
This cries for further feiqidiy. 

To avoid absurd -result^ I would sug- 
gest that the however clause should 'be, 
interpreted so as to predude any tab{ 
mission requirement if tbe former bffi* 
dal publishes material which merely 
citte'or draws on information in the 
public domain— that is. which is -oh^ 
tained or obtainable while he is not 
employed by the Government. Of 
course.’idassified information may he 
in ihe public -dcanain as a result -of nn* 


I* , suthorised' disdesure— >fer^'’<cmami^ . 


lokA Omdrty.afoimer oZfidtaamny 
meakoraRftelnacDannerteavDld-ez* 
prea or faglBed c on fliiustluu - of -audf ' 
inlormgttMn. . •* *-» • «- f 

* 1 offer Ihe foregoing in teipi e tatiuu 
to TehaUBtste % nezioit^ flawed'- 
effort to ^fOaeeSimiUtm. an smoasbn* ' 
kble andaw^jdpg aifbmisdaD aetpilns' " 
ment. Howemr. oillm the ozeeattve ' 
brandimodlfiettheagrcenentorpto* 
Tides an authoritative Interp r e tattou . 
former officials dm hnve to ja o c e e d at j 
their pern In apeakinc out on tnuha | 
Issues of 9rfbIieipoll(ac.l cm. 'amdccif i 
BO more omdal fane 'than sxmsony- • 
tsoL lot 'wB suppose that 3 y es r t | 
henc e , fanner Defeaa Gecratsiy 
Wdnberger prepara « op-ed 'iBeee | 
eoritshBia ilhe foBowtargnonilc . 

' ThepnpoaaaS£tStT3matv feSMStln tbe 
Nxttaia feacrat. a NsttOBtl Teduflod 
UeusWIB tMtpcnDttadeqoae'aafflteaBeB 
siyen dcaavUoDaadaaimnioee'aaebnjiaoea * 

Must he' siftnfit % to oensonhlp fey 

Us a neeeas or? f do not fedieve he | 
ghodU fee required to do aa. '7obBc - 
debate* Is'odfaanced ,Tfiien' former 
policy . offidds can prsnapOy and 
fredyoOer anopifadon'UttCb draws on 
fiidr -expertaiqe. feut-doanot disdose* 
dasdfied hfiormafietL S ui ' dy .-the hy* 
pothdSoilatatnneirt fldsS'rio't dorripro* 
nda auyaieei^.lt'is Tasritllgny an ■" 
wpznioxi wBi huB'Uuiy ibuuljdcxzuciucu 
aiawdlfenoi^^B'aiepdbUeThatW J 
.hsvBaatdBtes^£faatocfBeetiBfdixBation> 
on atxategie ama and tbattlecepfian 
and ounoofiage tedteSqua oan-fee 
pr a etle^ ' y '• >• • ,*>■ ' 

Nevetihdesa. the ioaui Secretary 
could not be eertaln'froma yddizig.ot { 
the newnon di s d ps u ra avaementthat 
Us -snooesBor wfU aipeethat heis-not 
dUiged to.-aubBdt Us j rq p o s ed atate* 
meat. !Bemay not want to take -the *• 
risk that-the yosfieeTte paitui e ut 'wai:.^ 
■insatiiCe* w dhd ae t to n agidnst'.htamv 
Indeed, he nay he tU B e d a i d f orbear 
from apeaUttf out The mew 'Agnee^' 
meat doa mot -dearty -pre d nde rMdi 
resiOt. AsduntB ft Is amended -or offl*. 
daily fnterpieted to -do ao - it dhbdM' 
not bepenidtted togofnto-clfect. - ■ 
T her e f ore. Mr. 'Preddent 3 s t r ongly 
sopport the amendment. 1 wnUd h^ 
that tfaeoxeeativefeiaiah woilld fake 
appropriate action to remedy Its flaws. 

If itdeesrmt.I.for-ene.wouldaupport 
ategldativeappreach. 

-I 3 idd the floor tP the ptlQpipil . 
sponsors «f the amendment to Re V 
they -do not -agree adlh me that we ' 
ought to press 'diis -amendment, :adopt 
this amendment, enact It. and then alt 
down in good faith with -Che wdminfs- 
tration and say, How, what is the 
problem you are trying to solve? ^e 
want to solve It wifii ym^ In the In- 
telligence Committee, we have lustre- 
ported «ut a htn authorized fey the-dis- 
Unguifhed chairman wUeh* does, 
indeed. protSde further restrictions <m 
Freedom of Inlormaction Act access to 
documents of the Central InteHigeiice 
Agency. We felt that there ware cer- 
tain areas the acts aeardi and Tcview 
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regt^lremenU • Inhibited the work' ‘ot 
the Agency. Inhlbtted eooperettonivlth 
It by other InteUigenee lervloes and we 
dld-not want a third of the employees 


; 1 aiB sure that the'two Senaton are 
aware of the letter to the Senator 
from Maryland from the Director of 
the National Security-Agency.- Previ^ 


of our inteUigenoe community going -ous mention has beerusnade by their 


throtigh Hies only to demonstrate that < 
there was no meaningful information i 
that could bC.dedassified and releued i 
to the public; We did it then. And we .< 
could do it here, or so it seems to me, \ 
but flrst we must prevent this new pre> i 
publieation review requirement from ] 
going into effect; for it is a vtolation of 1 
our constitution^ values. If not of the 1 
Constitution itadL^ That Is* my Judg> 1 
ment^ Mr. President, J yidd thdfloor. i 
Mr. MATHIAS. Mr. President, let < 
me briefly .respond to -the S en a t o r 
from New York. 1 agree with him that : 
we carmot allow this invlementation ' 
* of National Security Decision Diree* : 
tive M -to go -Into effect wlthout at 
least an opportunity to find out '.what 
kind of damage It is going to do.- 
. Now, the Senator from New York 
has said that he has written books. He 
has been very modest in his descrip* 
tion of them. They are informative, 
useful, and readable books which is 
more than can be said for many pub* 
lidy authored volumes that come out 
these days. But take the Senator him- 
Wb ha^been exposed to a levd-of 
- ifttoiuy w ' .that would 

taring edthin the -pi^ew of this* 
provision iDt Js. goinig-to ^ imple* 

* . mented more broadly thanrthe presentr- 
natrow. limits that cover the Central . 
XnteUigence Agency and other intelli* 
."' genee ageiSdes. Even I'In my' modest 
. way have been e x posed to some of 
' these sources of information. . ■ 

. Now. how do you handle a Secretary 
of State’s memoirs? The chairman of 
the . Pbrdgn . Relations Committee 
asked that question. Who Is .going to 
censor George Sbultk* memidrs?. Is it 
gcdng to be a friendly censor in the* 

. . next -administration or an unfriendly 

' Mr. MOYNIBAN. Would the Sena- 
tbf allow me to make the observatloxL 
Or might it be George Shultz censor* 
Ing his own .writing out ot a sense, 
well, he did 'make that commitment 
and as an honorable man he will abide 
by it as little as he might think it a 
texisible one. 

Mr. MATHIAS. That is. of couisei. a 
part of the ghminy effect of this sug- 
gestion. We simply do not know enou^ 
about it yet, and that is'the whole pur- 
pose for being here today. We simply 
. want more time to find out what 
really is involved. 

Mr. DENTON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized. 

. . Mr. DENTON. I do not wish to try 
to gainsay all the opinions offered by 
either the distinguished Senator from 
Maryland or the learned Senator from 
New York, but 1 must register some 
disagreement with the amendment 
being proposed with Information and 
opinion from those who are In position 
to Judge this sort of matter. ■ 


counsel referring to one ease and the 
fact that very few details were oHered 
about it. I do iwt with to sound at all 


gram woUld not'be'affceUd by the aiaead* 
menL Bowerer, the geneial estensten of a 
prepubUcation review peosna to redpiems 
ot MSA Infoimation oidy eomen^.as a 
reeult of.ttae March ISSkdirective. U Implc* 
mentation ot the direcUve ls halted, many 
persons eho receive our meet highly elami. 
fled signals intelligence latonaatlen would 
be excused trom obligations new in ettecl to 



condescending 


‘this remark, but submit asaterials tor prspubUeaUen review. 


after. S4 years -In the militazy.I am 
aware of hundreds of cases In- which 
had the leak- been identified great 
harm would have been avoided. Usual- 
ly this is a combination of perhaps 2- 
fo*10 pieces of Infonnatlon which in 
themselves might constitute no threat 
to the natUmal security. ' 

Mr. MATHIAS. Would, the Senator 
yield for a brief comment? Just so that 
we have the focus of this amendment 
previse, we are not'talking about leaks. 

Mr. DENTON. I realize that; 

; Mr. MATHIAS. We are not talking 
al^t leaksi We are talking about pub*' 
li^ed materials of former officials. 
-Mr. DENTON. But the same ration* 
ale applies with respect to the 're- 
sponse you received which ladced de- 
tails regarding the examples of what 
had happened m the past. That is why 
I made the ranafic. 1 am aware of 
what the a mend ment cpnslsta oL - . 

Mr;. MATHIAS. The. Senator; of 
courae.* is entitled to his view of that. 
But I cannot bdlleve that -the officials 


Our experience has, been that most u nau * 
tborized disdoeuies of daidfled signab in* 
telligenee are by non*K8A pereo n nd. and. 
baaed on.thIs.experienee. Z have considered 
the general prepublication reriew program 
for -indlvldualt with SCI access throughout 
gove m merit to be a signifleaat-step in ptm 
teetiag sensitive inteU^mee souress and 


- He conUnues in that'veia. 

I do not wish to presume upon the 
wisdom or the Judgment of t^e Sena- 
tors i?ho have been speaking m favor . 
of the-amendment.'l have- asked with 
good will of. the Senator from Mary- 
land and he, in good'wDl, respond^ 
that on behalf of the Justice Depart* 
ment, which , is trying' to accumulate 
examples which-ndiht be sufficiently 
convincing, we Should postpone until 
Monday next the consideration of this . 
amendment. , 

The Senator ' frmn Maryland re* 
sponded,,that he ..would concur If i 
oould get an approval, from the floor. . 
Bunager of the UlL However, I was 
unable'-lto' d6;so..'Tbe. distinguished'. 


of the Department of Jnstiee,tbe>.pe- chairman • of- the- Fondgn Relation '■ 


partment.^oLBtate, .and. the D^art*. 
ment of Defense, appearing' .as wlb-' 


Cmnmlttee .wii^csi'to';imish .his-bdl. 
today-wanted It thrpni^ as a' matter. 


nesses beforeia oongressional'oommlt-. as of 1 o’dod; today— so we arr 

tee, would aay'that there had been at some kind of stalemate. ' 


only one- confirmed , ease if there had 

D66D nciorw# • • ♦ 

Mr. DENTON. I did not ' mention 
only one case. You said that.* 

' Mr. MATHIAS. The w i tnes s es before . 
the committee said that.*'-’ ' Vi" 

Mr. ^ DENTON. Aocordizig ;to this. 
lettCT, there 'ls'*s 'diseRpan^. -which 
the letter indicates. The -letter' from 
the National' Security . Agency Direct 
tor, lA. Gen. Llnc^. p. Faurer/ reads; 

Dev Swiatcf Mathte The poipoce. .of 
this letter is to expcca my eoDcem about an 
amendment *to the Foreign IMations -‘Au- 
thorisation .Act for 1SS4 whirit you recently 
introduceA The effect of the amendment, 
as i understand it, would be to preriude the 
im^ementatico or enforoesMnt of a govern- 
ment prepubUcation review policy with re- 
spect to government employees, at least, 
alter they , have left government serrioe. 
except as such policies may have been in 
effect on March 1. 198S. As you are aware, a 
gtheral program requiring individuals with 
access to Sensitive CompaxtmeiUed Infor- 
mation (SCI) to submit intended disclosures 
for prepubUcation review was instituted in 
March. The puipoae of the amendment ^ 
pears to be to preclude implementation of 
this program. Since, in my opintoa. the pre- 
pubUcation review mogram applicable to in* 
dividuals with access-to SCI is useful for the 


' I should like to offer further Inform., 
matiep in opposition to. Uie amend-* 
ment. 

Mr. MATHIAS. Mr. President, wffl 
the Senate^ yield? . 

.Mr. J>ENTON,.Thls win talw'only.a 
few minutes.*: -j v ...- ' , .' r'lr 

Mr. MATHIAS. R might be useful to’' 
make..a .coinment or 'two on the NSA 
letter while that subject is up. . 

. Mr. DENTON. May X finish? 

Mr. MATHIAS. Yes. ■ 

- Mr. DENTON. I recognize that thej 
Senator from Maryland has more per’ 
spective o n the N^ letter., ' ' ; 

Mr. MATHIAS. . Let me- say one 
tTiiwg at this point, because it seems to. 
be a personal concern of the Senator 
from Alabama. He said that perhaps' 
the ‘Department of Defense, the De-' 
partment of State, and the- IMpart* 
ment of Justice were reluctant To dis- 
close publicly . their concerns about 
some disdofuret. 

Mr. DENTON. No, some details, 
about previous examples. 

Mr. MATHIAS. I want the Senator' 
to know, that at the hearinc. we invit: 
ed each bf those Departments to make 


mnt ance with the Classification law. Noft 

The next oaracraph is important: one word of reply was received. 

NSA has had in effect for some yean ret* 
ulations establishing a prepnblieatlon that few reg^ a Serote hearing 
review program for NSA peisonnri: thb pro* SS a confessionaL Without any reOeo- 
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tionupoo.tny of us> there liaveteea& honor* thet the (eUent^Senator .lroin 241' < contained 

*k2i ^”*2 'i**^**5» *“** Alabaaiabtinfi to this Chamber, e« he that was iwoteeb 
ottim in this body and in the House brovight to his career, but hanorsbie anrf 


of Rqores entat ives. • . : . *» 

Mr. MATHIAS. The reputation of 
Senator Ooldwatcs’s committee has 
been excellent. They have been the 
trustees of the hlghest'secrets of this 
Government. ' . . 

. M^. DE NTON . Z do not dfeny thi£*? 

Mr. MATHIAS. Z do not thtnir we 
can accept an implication that there 
have been Senate leaks. . 

Mr. DENTON. I b^eve there have' 
been Senate lea&s,*not neomssarlly 
from that .committ^ biit Z bdieve. 
there have bera leaks from, both 
Houses. I mighty have been the source 
'of one. myself. 

My .book was submittted to the De- 
partment of Defense voluhtarQyrand 
they* found inadvertent disdosures in* 
it. Z voluntarily assented to the' dele- 
tions of those portions from the bookl 
I agree with sunshine in Govern- 
ment. I assiire my colleagues that' op- 
position on my part to this amend- 
ment is not arbitrary. Zt is one bom in 
the knowledge that men have died be- 
cause of inadvertent disclosures. 

ZiCt me Offer one example. I admit 
that it is a little beside the point, but Z 
believe it will be informative and rela- 
.uve. - 

. ‘ Before the raid on* Vlnh duHng'the - 
t^etnam war, in •retaliation for. some*' 
thing that had been .done .to. our. dd^- 
the President . of the. ‘United . States 
went on the radio and television, mb- . 
:takenly thinklng.-that-he had beat in- ^ 
formed by the carrier commando’ that ' 
the strike* had be«a latmehed against ' 
Vinh. He thought that the carrier 
eommander. in saylnr 'The strike has 
been launched.” meant that the planes 
had hit the targeL' • .. >• • 

. SothePreddentwentontheairaiid 
said to the world: .rWe have -strode 
Vlnh.”* •• •*,.* - ' ' •' 

We had not struck Vinh. The planes 
were en route. The antiaircraft batter- 
ies were alerted, and we lost some iocNd 
men that . day* - by an inadvertent 
remaric by the President of the United 
States.-! think .this example regvding 
seeiirity requirements should be con-* 
-sidered. • s*. . 

. But I ask that we* not tir. today to 
impose a 6-month dday without fur- 
ther consideration of the matten by 
the whole Senate. ' - - 
. Mr. MOTNIHAN. Mr. President.' I 
say to the gallant Senator from Ala- 
bama, -who has earned the respect of 
this Nation as few men in our time, 
that we are hot talking about the inad- 
vertent mistake of a President, and we 
are not talking about the well- or Ill- 
Intentioned disclosure of infonnation 
by persons in office secretly to the 
press. We are talking about books and 
artides published. 


honor* that the gallant. Senator. .from 
Alabama brings to this Chamber, as he 
brought to his career, but honorable 
men and women not any 

harm to their Natkm. = 

NS4 and the CIA have to do this be^ 
cause much of what - thdr employees 
deal with Is simply ami if 

adversaries know what we kxunr^ th«»n * 
we have lost what we know. . 

1 understand the one case- dted by 
NSA involved a former contract em- 
ployee. Z do not know, but Z can imag- 
ine that he was involved in some very 
sensitive activity and may. wdl> have 
given a paper at the American Society 
of Engineos. ;i -**■*. 

But- that is not the leak problem.' 
Our problem is the ddiberate disdo- 
sure of sensitive information by per^ 
sons within Oovemmori, some, of 
them intendiiig .to . advance the pur- 
poses of administration, some willing 
to blodc It. You typically find that 
.there is a policy fight going on. That is 
a problem of morale 'and self-regard 
and standards. That is not what we 
are dealing with here. We are dealing 
with the inhibition of free speedr 
which is what the pubUshed 
ia 

Mr. DENTON.' Mr. .President, -win 
the Senator yield? --Ti 
..Mr. JdO YNIHAN.'-M- . am . happy .to 

'.yidd.-. ..:-i 

/*•.! yidd thefloort~-ir!--’..-:.;j;^*f.A . 

.> JZhe .FRESZDZNG.'jOEPICEB • (Mr. 
Henrr). 'Die Senator from Alabaina.- '• 
-..•Mr.'DENTON. -Mr.-President,-l‘am- 
personally happy, to hieacrttre oonsid-' 
ered and-*very Venerous remarks re- ' 
garding me personally. : r - .... 

Z would saY that if anything nii^in- 
advertent disdoture, which . would 
have gone through and doxie * this 
Nation -smBe :harm,* asi the. 
sa3rs,*eame Ironi someone who was at 
least trying to be htniorable.but made 
an'error. If my book had been pub- 
lished with thi^information there, it 
would have done -harm to the security. 
Interests of the United Statear ' 

- -The reriew only took a few daya I 
now wish to offer the statistics regard- 
ing prepublieatlon reviews which have 
taken place so far. - ' . • r,' 

There seems to be an implication of . 
great deiaya but the statistics which I 
offer today are to* the contrary. The 
directive, hi fact, requires the review 
. to be conducted within 30 days of sub- 
mission. ‘ T 

Last year, for example the CZA con- 
ducted 213 such reviews and complet- 
ed the same within an average of 13 
daya 

For short writinga the reviews were 
conducted in a manner of houra 


siia'r; 

241' • contained "dassifled infonu^on'r -. 
that was motected'by the directive' 
and was aocradhi^ deleted. - * - ’ 

*1 believe that aU 341 of those bxam- ^ 
pies were written by men who were at 
least as honorable as I and indeed per- 
haps as honorable u the Senator from* 
New Yorki - *'-• : • - ' 

■ In addition; many Government em- 
ployees vdio did not necessarily have . 
access to sensitive eompaitmented in- 
formation. voluntarily submit writings 
for prepublication review. • * -i 
In conclusion, at this point Wt me 
Just say that I tirndy believe that das- ' 
sified. information must be protected '' 
from .even an Inadvertent disdosure 
from those wlthhi our Government * 
•who have lawful aooess.Ibdieve Itcan 
overdone. X-bdieve that thr NSA 
Directoiris not a politician nor a 
who is interested in promoting or de- ' ' 
fending the administration politically. 

I believe he is T‘**^**f in the 
interest as he sees It when he objects 
to a 6 months unilateral «**»* g»TiBlnml 
delay in that which the executive 
branch has found in the in- 

terest regarding unauthorized disdo- 
sure. - . ' . • 

1 plan to vote ..against thi« amend- 
ment and encourage my iMiwgiwy 
do the same.'.! bdleve we* must- dday ' 
unto Monday and hearthe whole csise 
from those:wbo.*^ trying to protect ; 
our.sc^urity but have not yet gathered 
^eirmaterial together. . . . ' , 

;• But!I f<^ we wfllhe acting unwisely 
If we adopt this, ammdrnent wiUi the*. . 
little information 'we have at thti* • 
. point: . ... .. .- ; 

. Mr. President, Z oppose this srnend- 
ment to the Department of State Au- ' 
thorization Act, S. 1342,. proposed by 
the senior ^Benator. Ircm xsaiyiMwi , - 
Mr. Manias. :r ■ 

This - amendment attempts, to dday 
the implementation of Natiooai-Sech- 
ilty Directive No; 84, entitled :.”Sate- : 
guarding Nationd -Seenrity-.Informa- • 
tlon.” whidi.was signed by the Pred-* . 
dent on Matdi II. 1883.- Of 
concern, apparently, to the Senator 
from -Maryland, is paragraph* Ib,- 
whieh requires an persons with au>>- 
. thorized access to sensittve oimipart' 
{nented information (SCD to sign a 
nondisdosure agreement which -Tn- 
dudes a provision for prepublieation 
review to assure ddetion of SCI and 
other classified Informatleu.** * - • - * 

The Senator from* Miryland eof 
tends that such ndidisdosure agree- 
menU requiring prepubUcatioir review 
violates the former employees’ first 
amendment rights to free speech. 

In fact, the Supreme Court has re-- 


1 have heard, suggested that to data . oontly upheld the 'constitutionality of 
the administration has dted only on» prepublication review for CIA employ- 


or two Instances in the past 5 years in 
which former offidals of State. Jus- 


Mr. DENTON. That is why I offered^ tice, or Defense Departments have re- 


tbe example of my book. 

Mr. MOYNZHAN. And we are talk- 
ing about books and artides pubUshed 
by persons not perhaps aith the 
degree of intense sense of Nation and 


vealed classified information without 
authorization. 

The fact is that since 1977 some 929 
items have been submitted to the CIA 


ees in the case of Snepp v. United 
States 444 UB. 507 (1980). 

The protection of the national secu- 
rity information is a primary and fun- 
damental constitutional responsibility 
of the President that derives from his 
responsIbiUties as Chief Executive, 


for. prepublieation review, of which* Commander in Chief, and the prind- 
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p«l iziitnimexit of VS. lorelsn poUer. 
Acreemento to .mtsove the secreear of ' 
elessllied inf bnnetion are an appropri^ 
ate method lor .the PreeldeDt to- dii* 
charge these constitutional responsi* 
bmUes. . 

troxn Murlftiui alto 
eontends that the implementation of 


va8proteet0dhp.thedlteetivej^was senttsaealishleoenotrjBotltissoae^ 
delXed. in many 'thing that eould be exptaed. Again. I 

^ « mmUm.’W 




g overnm ent .«iadoye» -who -do not 
neeesiarfly have access to .aeDslttve 
eompsrtmented Infonnation, vdhmtar* 
Up submit writings, for prepdbUcatton 
review. Indeed in 1976 before the pub* 
lication of my book dealing with my 


ooziMnat - unav vna unpicuicubaMwu va aichmou wa au^ wuuik ugaM iiiib w*Ma au# 

ttiis directive would allect* tooa of ^^expaienoea as a^POW tn North Vlet> 

.a^ ^ ■niliiMlkf olf AVa mmeeam 


thousands, of officials In the State. 
Justice . and . Defense D^tartments. 
Indeed, this directive wfD apply to ap- 
■ proxibiately 130.000 employees, most 
tn the Department of Defense, who 


1 voluntarily submitted the same 
for dearanoe and-ddetioos were made; 

Mr. President, in condnsion. let me 
just say that I flnnly bdieve.thatdas^ 
stfled izilonnatian mtisC be jnotected 


m Uie A/CpftrUuCUA OA WA 3 W MJAW asjtawi s ii^ewavaa m ii w w arw. t'awwww*. 

have a cw f f to sensitive cos^wtnentF from even an Inadvertent disclosure by 

^ .a a tm ^ AWaaa ' «svlAW4w* . Asiv vMMmnwamcniA Wpf>A 


ed information (SCD. SCI Is a catego* 
ry of dacKtfied Infonnation that is sub* 
jitt to spedsl access snd handling re* 


those. within- our government who 
have lawful aooem. The PresideDt 
must be showed to take the necessary 


JSCw W spcaai ■dJU A^ AUUW W mavwm* w w mm w «aa^ aoa s i sn ■ ■ # 

quirements *»•«*■»«* it involves or de*. stQ> to fulfill his oonsUhitionsl duty 

^ 4 a 41 m naHmial aaMWlfv K« 


rives from particularly s^islttve Intel* 
Ugence sources and methods. The 
power, to nctuire^the signing of such 
an agreement ss a condition of a c c ess 
to SCI Is -supported by the statutory 
authority of the director of Central 
TT»t>iny»net» to protect intelUgenee 
sources and methods, 50 U.S.C. Sen 
403(dK3). as well as the more funds* 
mental constitutional responsibilities 
of the President regarding national se* 
eurlty. . . , ' 

Ihe sponsors of the amendment also. 
CTfitend that employees covered by 
^fhis will have to subdlt for 

'^review a **broad range of tbdr writings 
of pabhe issues^ in perpetuity. I* . . 
In fae^ such employees are only re^ 
' 'Qufred to submit - wri ti ngs -whfeh’ in^ 
dude information relating to. specified 
inteUigenee mattm-. _ .. 


to safegusrd the natiorud se cur ity by 
safegnsrding- classified Information. 
Any tn frin g e raent.of the President’s 
abOity to eontrbl the continiilng unau^ 
tborized disdosures would only en* 
courage additionsl unauthorized dis* 
dosures and thereby threaten our na* 
tional security. ' 


wish to off er the ultimate ceoperattoo 
of which X am'capable'to tte Senator- 
llkX)2ll AlftbAOUL ' •, * 

As fire Senator 'fibm Arizona said. : 
this Is not something 'thst we should 
goto the mat oh.' ■ . 

Mr. DEKTOK. The Senator is eor» 
red. and the Senator offered some ex* 
cdlentexsmples."- 

in my 'dunt time here, I have'; 
been aware of dday from the exeen* 
tt^ branA In answering questions. 1 
realize they, as we. are somewhat over^ . 
woriced with our.stalft.iB answering- 

QUCSUOZlSi AZld 10 oitr ' * ‘ 

. Ibdieeewecouldreadiareeaonsble.* 
apixoadi ■".nny an psTltes. The Se n s * 
tor finm Maryland has sparred the ad*-; 
mini riration on and has been the catar 
Ijat I think he is going to get the an: • 
sweia he wisbA* X only adc for a few. 
days to allow the - adzninistzattan to 
present their case. * 

Mr. MATHXAS.' Mr. President the 
from has mentioned 


onii secun^« * • cfcnmwr mna niMwimm um uawmwuw 

Therefore. X plan to vote against this the Hstionsl Secortty Agency, let me 

«MW T w ivwmm fnTIv 


amendment snd would encourage my 
ooUeagues to do the same. . 

X thank the Chair.' - 
. Mr. MATHIAS. Mn. President let 
me say to the Senator from Al s h a m a 
that is is not ttie desire of the sponsors 
of.this amendmentto dday. on any ar* 
hitrary and fixed basis.n ,* 

As we said before theJBenatar en* 
tered the Chamber, the Senator from 
Mlnouri X wrote t6 the President 
on September 23 and suggested thst 


neuigence maneza.' - . - 

The Senator frimi 'Maryland alleges- we try to find some meeting a :the 


.. XA3V OgyilMArt AAVMA ^ ■ ■ ' ■ ^ III 

thftt this /prosi^ui of prepubUextioo znlnd* somo chsiioo to tt least set the 
tevlew'will allow the administration in qtaesUons answered that have not yet 
power to censor, views of those former been answered, and tn all faimeas to 
tep*levd people with whom they may dday impl ement a tio n until we have 
^Usugj^... . the answers. That might -take 6 weeks 

• Xn fft . ss X'noted before, ^y dsssi* or 6 moaths— X do not Imow— or some 
fled information can be ddeted. Jodi* time in between. ■ - v r-' .. 

dal review is provided, and the Oov* But it would test least a: more flexi* 
eenment must be able to demonstrate blewaytodott.andthatis,inessenoA 
tn court that an ddeted material is wbst was proposed by the ehabnisn of 
- properly dssslfied pursuant to Exeeu* the Intelligence Committee. Senator 
tive Order 12356. ' .»• ' • • OoinwAinfc . ■ 

.There is also a suggeaCiem from the -Speaking only for my s elf , tt'would 

nf that nte* te agreeable to me SS long SS we had s 

imwwHftn review .wOl keep authors commitment that implementation 
from publishing their views tn a timely would te suspended during these ^ 
Banner. ...... cussions. I think it smuld te the pief* 

Xn fact, the directive requires the etable. the more dvQlzed way to pro* 
review to te conducted within 30 days eeed. , ^ ^ 

of submission. Last yeir, lor example, X am. disappointed that we had so 
the CIA conducted 213 such reviews little cooperation in trying to move 
"and the same within an down that road. But that b the esse: 

average of 13 days. For short writings. Let me Just address mysdf for one 
the revicwi were conducted In & moment, to the N&tlonel Security 
‘ mxtter of hours. Ayency letter. 

■ The Senator from 'Maryland also Mr. DENTON. Mr. Presidmt. if the 
suggests to date, the adminbtra* Senator will yidd. may X ask a ques* 
Uon has died only one. or possibly tlon? _ 

two, instances in the past 5 years in Yes.^^^ 

which former offidals of the State. Mr: DENTON. Mr. Preridmt, if we 
Justice or Defense Department have could not receive the permi^on of the 
rSeSld dSified Ir?^^ with* floor manager of the bill to deby unttt 
out authorization. Monday, could thb not be offered as a 

In ft et . since 1977. some 929 items freestanding bill ner^^? « . v 


SSted ^ SrthS:S.teteh.«»«dm<tecon. 


say to him that X agree With bhn fuDy 
In hb estimate of that Ageney. I think 
it b one of the most extraoedinsry 
sgeniees of the VS. aovetnment..lt 
has been .my plessuiv to know the - 
successive Directors of the 'Agsney; . 
-Wtthoot exception, they have been ex*. > . 
traordinary men drawn , from the unf** * 
formed se^ees and have pcovtded the ' 
■ titfhect ktnd'ot-leadeiship In: a very?: . 
diffieult and demanding fltdd.- ' * . ' : 

Xn.fialmesA X *ntnir tre dioifld put* 
the' Dbeetor's letter of October 20 in' . - • 
the Rxcora, and X a6k unanimous con* - 
sent' to have printed in the Racoxs - 
thst letter# * 

There being no'objeetfon, tte letter 
vns ' ordered to .-b e printed -In the 
Raooas.tas follows: . •' V ' 

HAHosaLSsCoanrAssiicr, . 

CsareuaSacsKcrtSavicB.' -• * 
roiiMtadt,'MA,.OetoUrXO,Z$a.2‘ . 
Hon. Ousta MeCMssxus. - * . 
OXSSMbi' ■•••••»-■ T**'.'.'' ■ • 

Dma^Toa UtTsub: The pntpoae.at.. 
thb Idler it to oqrai my eoDoera abont-sa - 
■iMwAiMnt to the. PoicisB Bdetloos Aa*. . 
thotfsition Act Iqr 1M4 wUdt yoa-iceutly 
imnduced. The clleet of tte-MBODdawnt. 

at 1 undersuad tt, would toe to -predodc^ ' ’ 

InpleiiientstloB or cofoiotsBCOt of a goven^' 
orent prepublieetloo review poUqr with re* "- 
tpect to zoverameDt eaudoyeas, tt leeit • 
titer they have left zovemmeat aerrtee, . 
exceot at tueb pdUdet mey btveJMen.ia 

effect OB Much U 1M>. At yon ereswtrae 

zenenl progrtm requiriag iadlvMuab with . , 
» to SeaslUve ComptrUaeated lafor* 
matioo (SCI) to mbmit iateaded dbdoturet. - 
for prepubUettion review was iatUwied tor 
>*««»>»- The puipote of the UBendment e^ 
peazB to Ue to predude taopienentatioo of 


thb prograia. Siiwe, to soy opiaHm, the piw> 
puUicatioD review pzosraa appUctbte to in* 
divlduab with accett to SCI b useful for the. 
pntecUoB of Nstional Security Azeeey ia* 
formation, I am aaturally apprehcnalve ovu 
the possible adverse cflfct of the amend* 
meat. 

■ HSAhw had la effect for some yean Rg* 


loinr**'! 1 




review program for NSA penoaad: thb pio* 
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Si4293" 


gnuB weuM iwt'be alfeetod bjr 4he uMnd*;: 
mcnt. However, the geneiel extenihm of o 
prepuhlteoUon. review prognm to redplentt 
of NSA Infonnttlon only c ommen ce d as a. 
result of the March 19U tfireetfve. If linhie* 
nentatlon of the directive Is halted, many 
persons -who receive our most highly dassi* 
fled signals intelligence inlonnatlen would 
be excused from obUgattons now in effect to 
submit maurials for prcpublication review^. 
Our experience has been that most umui* 
thotiaed disclosures of rta ss lflfd s ign a l s in* 
teWgenoe are by non>HSA persormeL and, 

. based on thls.'experlenoe. 1 have considered 
the general' prepubUeation review program 
for individuals with HCl access throughout 
government’ to be a s ig nific a nt step In pro- 
tecting sensitive irttdligenee aourees and 
methoda Aceordindy. sdille, as stated. HSA 
personrtel would not be affected by the 
amendment, the prot e c tio n of N5A informa- 
tion could be, and as I bdleve signals intdli- 
gence to be of vital importance to- the 
United-States. I trUst you can understand 
my eoinoem that the Congress might enact 
■ the amendment. 

Sincerely. 

Lntoour D. FAtnux. 

Lieutenant General,' VSAF, 
Direetor, N&A/CMef, CSS. 

Mr. MATHIAS. Mr. President, when 
the letter is perused, it will be dear, as 
the Director says, that KSA is not af- 
fected by this aoumdment. I should 
add' at this point that neither is the 
' Central Intdligence. -Agency affected 
by ttite amendniait. Each of those 
agendes has ‘ its own programs ^ 
those programs would :not be .Inter- 
•fered with in any-way by-what we are 
taiiriwg about today, the 6 months’ 

. delay. . . 

I do tbinv that the Direetor has per-, 
haps gone as'lar as he could go in stat- 
ing the eident to vdiidh the directive 
has already been implemented. After 
nil, the standard forms were not pro- 
mulgated until late August. So I sus- 
pect that if any of what he called 
rijmni fTi fiugnnr* consumeTS. have in 
fact undertaken -any obligations that 
were not applicable prior to-the issu- 
ance of the directive, those obligations 
have not changed very much. 


• lib.'MATBXAS. Thatls a’pndble'li^ - re^ew pngram to extend to redpi^ts 
terpretation.'but Z jthink'the most hh-. of NSA Inform^n. ‘Ae letter nys If 


portent thing that the Direetor says Is 
the thing that reinforces what , the 
Senator from New York has also said. 

.1 refer to that line in the letter in 
which he says that our experience has 
been that most unauthorised disdo- 
sures of classified signal intelligenoe. 
are Iv non-NSA personiteL ^ ' 

And I think leaks dome from any- 
where and it is leaks that are the prob- . 
leml^Leaks. of course,’ are usually 
anonymous. No one knows who makes- 
. g leak iinless it is the Preddent or the 
Secretary of Defense or someone leak- 
ing deliberately, but the great volume 
of leaks are anonymoua.When th^ 
appear, no one knows who the source 
was,' and we have a great flurry. We, 
stir around, membera-of the press are 
asked to produce ' their' notes, they 
refuse, and ultimately we seldom find 
put who is the leaker. But in the eases 
we are <’^uriT>g about— the cases ' de- 
scribed by the Senator from Missouri 
and the Senator from New York— we 
are touring about people-who publish, 
who sign their writings, who put their 
pictures on the back Jacket of their 
books In toe hope' that their hand- 
some faces will hdp sales, -and who 
subject to toe criminal law. These 
not people who win get off scot-j 
■they disdose .-infonnat 

The UA. attorney can r^ on 
door toe day after th^-have'had toe 
publisher’s -party, and haul them into 
court. * • : ‘ i". . .•“v . . 

So let me say to-the Senator from 
Alabama it may weU be, .and I would 
not stand here and .deny;- toat we 
should tighten up the orirninal law in 
this req>eet That, is a subject for an- 
otlicr discussion. * •v. 

Mr. MOYNIEAN. it:is a subject we 
If 7 may say, in toe conf er- 
erices that we are propodng. .. 

Mr, MATHIAS. That is right It is a 
subject that can be part of the overaU 
general discussion. But those are the 


that review is’halted It Is going -to ' - 
cause grttet problems. Be is talking . 
about books Just u you are, prepubli-' ■ . 
cation revlew':of books. So he -is not 
teikte g about leaks whicb come from 
other sources, hpt leaks which appear* • 
in books; and Z think the res^ of this_ . 
amendment -'WCNild by 'exclusion'^ 
remove that directive whid& toe atF^ 
ministration found necessary ^imple- 
ment. ' •' . . • 

I respect the motives and the exper- : 
tise of the Senator from New -Yoto; . 
with- this- tremendous experience’ in . 
this fiddrUMl toe Senator from Mary: 
land for his Integrity and his concern 
over the nationaL security, but I re- 
quest them to oouider from the point 
of eiew of prudence toat we learn a bit 
more about what toe NSA . letter ., 
means before we take this step of d^ 
laying for 6 months toe extension 
which toese - securlty-respomible 
people have found desirable. 

.Mr. MATHIAS. I can only repeat 
that Z am willing to talk as long as toe 
Senator v^tsAsJongJswe can get an . 

toe pro- • 



tive. that 


'Presi- • 
1»ls nec- 
[dential direc- 
risk of severe 


ys^not follow What he-te.tnling to' ^ to wWto I 


. ten- us when he says that this amend' 
■ment would excuse many consumers 
from obligations now in effect because 
Z do not see it that way. _ . ; , 

But wlmteyer he .means by that. I 
would turn to toe point that all we are 
seeking here is a delay. The only intel- 
ligence consumers dlrMtly affected are 
those who happen to leave Govern- 
mmt service ^tween now and April 
15, which probably is not going to be a 
very large body of men and women. It 
is going to be a fairly small group> 

Mr. DENTON. May I hazards ques- 
tion and suggest what he might mean? 

Mr. MATHIAS. Yes. 

Mr. DENTON. I admit it may not be 
direct. By Executive order apparently 
the appropriate agencies have been 
getting prepublication review from 
those to whom they give highly classi- 
fied intelligence information. The 
effect of the Senator’s amendment, by 
its explicit exclusion of anyone except 
toe CIA and NSA might be toe 
hazard to wbieh he refers. 


toe problem of - the* d i st ingui shed 
former officials *of Government who 
write a book. You are not dealing with 
the clandestine anonymous leaker who 
does so much damage, and I think that 
simply giving us time to talk about 
this is in the national interest.- 1 do not ' 
in any way want to rebuke the state- 
ments of the current Director of the 
National Security Agency, but let me 
'say that .one of the witnesses in our 
committee was Admiral Gayler, a 
former Director of the National Secu- 
rity Agency himself. 1 do not want to 
characterize his testimony, because it 
is a matter of public record and can be 
read. But 1 think it is fair to state that 
he bad some serious reservatiofts 
about National Security Decision Di- 
.rective84. 

Mr. DENTON. Mr. President 1 ask 
toe gentleman, questioning the NSA 
letter here, U it Is not to be under- 
stood that NSA found good reason to 
implement toe March 1983 directive 
which caused toe prepubUeation 


My eoncteh is a ^oVlsioh in that di:-* 
rective that would subject all holders- . . 
of-asentitivecompartmented informa- 
tion dearanoe to a lifetime require- - 
ment of -prepubUeation review for all . 
their writings— both fiction and non- 
fiction. from books to letters to toe 
editor— that deal with possibly classi- 
fied information or intelligenee aetivi- _ 
ties. Such' a massive prepubUeation - 
review requirement seems • sure, to . 
res^t in serious time delays in pubU-' 
cation, and it could all too ea^ bo- 
used in a pdUtieal manner. ' . : ' . -r' 

Tht first amendment ecmcerns that 
this provision of toe Presidential di- -. 
rective raises were summed up admira-^ 
bly by Richard P: Hleeman. senior vice, 
president of toe Association of -Ameri- 
can ZMblishers. in testimony to two- 
Eouse commltteec - 
The Directive threatens to have iii eite- 
riaiiy deleteriout Impact on the wrltinst at . 
fonner government officials. New Admlnis-- 
tratlons wlU be empowere(fcjp pass upongtoe ' 
wTitlnss of those whom they replaced. The 
latitude afforded under the. Directive wiO ' 
ineviubly invite both delay in publishing 
and politicaUy motivated exdsions which 
will have the effect of harassing those who - 
would criticise their. poUtical successon. 
Whether what wfll.be lost is timely debate 
»f foregone publishing opporumities. the 
loss under the First Amendment will be in 
calculable. 

It is true, of course, that CIA person- 
nel are already required to submit 
their writings for .prepubUeation 
review. IhtelUgence personnel tend to 
learn many more details about highly 
sensitive inteUigence sources and 
methods than do toe personnel of ' 
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■ CONGRESSIONAifREdiM^^ ' v -• * CBolber SO^imi' 


pdlicy ticeDcScs, ao a prcpubUcatieo*. ladltaeta^Tba'acaoin^ScBiirXistB* 
review lystem la more dtfemfble.for aet.RWiartltttiin.TWenipwBiieiiBrtiaad: 
the CIA. My understaadinc is that our: 

IntelliBcxioe acendes see no inobiema 


‘with the amendment before ns; «s 
their procedures were established 
before March 1. 1983. which is the 
cutoff date under this amextdment. 

It is much harder to justify a pre- 
publication review system for the vast 
numbers of 
with access to aenslttve compartment 
ed information. X have, heard com- 
plaints about the publications of esc- 
intdliyeime petsmmd, but X-have not 
heard the same national seeuri^ oon-r 
eem regardinc the writinss of foaner 
pcdicy ^ficiais- or mUitaxy peisonneL 
Olven the real question of whether 
this.system is needed and the real eop> 
oem that pr^oblieatiMi review could 
exert- a effect on important- 

policy. debates. 1 think ‘Congress 
should take a careful look at this Issue 
before allowing impositiott of this 
system. 

I urge all my colleagues to jpin me 
supporting the Mathias ' amendm 
apd to ponder the cortcems that hav) 
been raised regardizig this Presidential 
directive. Mr. President, 1 -ask unani- 
mous consent that the editcolal "Cen- 
sorship snd Nationsl Security? from 
-fVf StSX & ht in* 

diuded in today’s Bxcoan- .. 

Ihe edl^rial ftdlowc . ■ 

IPram the tUaMapOUa 8Ur hTitbUM. 

apr.».l«SI i' •* 
CmoBsair A» Kmos*L Ssooan 

MBiaeiir~Beasan't' iaew executive- order* 

«B the of riattonal .eeeurity fanf oc- 

‘ creates a clazuEerous systeci of 

sotship. It threatens demoentie control of 
government br restiletlnr public debate 
aboot^mportant national Innes. It Is an at^ • 
tempt to aqnish cMl Obertlea u n d er tbe> 

• eaf ewwiA m^teew 

Among otbcr lut month's di ree* 

* live requiraa blgh4evel government employ 
ees with* to dlamliied — ***^^*^ to 

promise to submit for prior sdvczomeBt sip- . 
proval inythlnr they wrte based on their ' 
gofemmcnt.e x p ei igiee . Tbit rcqniremeBt 
eppUes ndt only while employees renudn In . 
tovonment terriat, but for the rest of their 
. UvealtappUesootonlytemamiscttpUthst 
Mamtma genslUve sovemment aetivtUes, but 
also to innocuous fletlen and satire. The 
penalties for fafUits to eomply— whether or 
not a manuscript contains dsssUIed .infor- 
mation— toidude confiscation of all profits 
from publicatioa. 

The secrecy order covers senior officials in 
federal acendes, in the miUtarr and in the 
foratgn sendee, as vdl as top White Bouse 
officials snd members of the National Secu- 
rity Council staff. Under the new systeBO. 
none of them will be able to publish a book, 
make a speech or send a letter to the editor 
without covenunent permisdon. Govenr- 
ment censordiip panels will make the final 
dec^ion about what can be. said or pub- 
li^ed. Tht writer can fight that decision in 
court, an expensive snd Ume-oonsuminc ett- 
■desvor. 

* Until now, such a clearance system has 
been used otdy within the CIA. where safe- 
guarding sensitive InteUigence data might 
Justify it. But the new order extends censor- 
ship into all areas of government. If this 
program had been in effect in the past, 
scores of former public olfidsls wrbuld now 


poienee 'aad ' viewpolBti ' with the 
„ .. ^ ^ AmericsB people to. absotately exKQ- 

Jimmy Csrto would be subject to censor- mjj the imblto to make infnrmfd 
ship by their mocesson. Speech textt and . “ mw uuuniww 

artldcabyMeMnXsltd.SaceneRostow.Ai: 
exander Haig and Edmund Mosldc would 


hm^ to be deered before they eonM be re- 
toaaed, JoumaUsts, poUti^ omdidotca! eol- 
lege p r ofe m o iv and lobbyists who once held 
g ove n anent' office would be dllewcd to 
publle only- gov cmmcn t-epprove d ideas 
ruruainji ' sbout government etfaiiw 
^’***°™” The oensomhip ■efaeme is rMteuloos snd 


the; 

and 


peiOoDs. Expeiienee with the CIAb review 
pends has shown that govezsipent oensora ; 
ate Just at Ukdy.to suppi e w anbamntng 
facts and ondesIraUe eommcntsry as legiti- 
mate acoeto And that ia the Teal ttoUble 
with Rcegaab order. Xt could be used to pre- 
vent onemme govemment offirtals from 
ertttefcdng current govemmeat -polkg. It 
could kev the netlon’t most knowledgeable 
enelystt of public, poliey from ■dehettng 
questfontefwarandpeeee. 

To prevent .the harm taModtabIc from soch ' 
eensorahipr the fedenl govemnent dieuld ingt of 
deviae legiilatton that protects resl-seeretB,* 



dtisenstomeak 
i*t do so. Com 


Extenaing ..to these offlrtato' 
system developed for the CIA 
other iBtdligenee ngendes 
therefore;-^ grave threat to the proe- - 
ess of free and oped debate in our 
demoostoe aode^. ' Prepublleation 
eensoiship inevitat^ ehlDs the fiW. 
dom of expression.' Any eenaorahip 
system involves subject iv e Judgments. . 
aikd in this ease the Judgments of one 
admlntotowtion ‘ wffl govern the writ-' 
ings of the offtoiato of pxevioag admin— 
ijtratioiis. 

Bef<m the-XTesIdentlal directive to 
Implemented, the Congxes must have 
an opportunity to asscaa fbHythe al- 
leged bttellta and the antidpated 
tlskB of wider censorship of the wrlt- 
fonner offieiato..Tbus. 1 am’ 
that Senators Mstbias and 


PresMent, 
by Senator 
r BasixroK to sus- 
pend until April IS, 1984, the pnpubli- 
catlon lev i e w requirements of the 
recent Presidential dizective on nation- 
al secozi^ informationvto an ismor- 
tant action -to . prevent estabUshment 
of an unjustilied'aygtem of eenaorahip- 

In ihim t ^isntr y^ ■ * 

- - As A member of the Sdleet Commit- 
tee on Intelligence. I have woriced for 
several yt^ to to^xove the fwactiees 
and pto^urdi for 'protecting 'the' se^'* 
euzi^ of sensitive national secortty in- 
formation, eonstotent with the.puiblie'g 
Tight to know as mudi as possible 
about their Oovemment. Congrear has 
a duty to insure that effective securltir 
aztd oonntertntdligeDee messnrea are 
taken to protect vital secreta. At'the 
same time,' we must safeguard against 
the ovetzealons pursuit of secrecy for 
its own sake, as a means of aOatdng 
dissent or covering up mtotakeK 
•In the CIA and other eompoirenta of 
the inteUigenoe community. Federal 
employees are expected to assume the 
spedsl oUigiation of submitting. for 
classification review any writings on 
inteUigenoe zuatteis they may seek to 
publish alter leaving the-Oovonment. 
This is necessary because of the excep- 
tional nature of inteUigenoe work, in- 
dudiug the day-to-day exposure to de- 
tails of inteUigenoe sources and meth- 
ods. 

The Presidential directive last 
March, however, would extend this 
prepubUcation review system through- 
out the executive branch to officials 
whose access to classified Intelligence 
reports to much more limited. These 
Government employees are primarily 
responsible for the development and 
Implemenution of military, economic, 
law enforcement, foreign poUcy, and 
other dedslons. When they leave Gov- 
ernment we expect them to write and 
speak out on the poUcy Issues that 
confront our Nation. Sharing their ex- 


Eaguzok, along with others, have pro- 
posed legislative action to suspend the 
prepubUcation review provisions of the 
Presidentisl directive to aUow further 
consideration of this issue by the Con- . 
gress.*' 

Mr. LE;VIN. Mr. President,' X would 
like, to take this, opportunity to ex- 
press my s u pport' for the amendment * 
of Senators -MATBZits and EActczoir to ' 
8. 1342. .Thto amendmeitt would dday 
for 8 nonths tbe t^emeBtatton of, 
any hew 'Federal ecoployee' security * 
meahires as provided by Prestdential ' 
National Security Directive 84. 

. _Qn March 11. .'1883. the president 
issued a national security -directive 
tor the implementation of cer- ' 
tain seemlty measures, whidi accord- 
ing to the administration are designed 
to.'rstraigthen our efforts to safe- 
guard national .security information . 
from unlawfTil dtodoanre." One of the. 
measures called lorhy the directive to,; 
the use of' a prepubUcation review 
agreement Under the dlreetive’s planj 
tens of thousands of ^edersl employ- 
ees wOl be required to submit for pre- 
publleation censorship, a wide range of. 
their works, induding works of fiction, 
that they intend to dtodose to the 
public. - . 

The agreement tta& to very broad 
and vague. It very loosely defines the 
type of infonnation that wlU be cen- 
sored and sets few Uinits on the nature 
of materials that must be submitted 
for reveiw. Specifically, paragrapb.8 of 
the agreement states in pertinmttiart: 

* * * I hereby scree to submit^or Mcortty 
review by the Depertinent or Aceney last 
cxantinc tne either a aeeurity clearance or- 
an SCI acces approval all materials, tnclud-' 
Inc works of fiction, that I contemplate dis- 
closinc to any person not authorised to have 
such Information or that I have prepared 
for publle disclosure, which eontaln or pur- 
port to coxitsinz 

* (a) any 8CX« any descriptira of actlTitks 
that produce or relau to SCI. or azvy Inform 
matlon derived from 8C1: 

(b) any classified Infonnation from intelli* 
gence reports or estimates; or 

(c> any Information ooneeminf Intelll* 
gence activities, sources or methods. 
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.Provision Mb In'putleulirrniobdo 
the Government vlth enormoas letl> 
tilde -to limit the first junendment 
rights of tens of thousands of lndivtd> 
uals, and censor informatiozi that is'ln 
no way classified. This prevision' gives 
the Government the aathodty to 
eensQc wholly fictional works and t hu s 
.the ability to police the ereativity.of 
citizens of this country. Furthmnore^ 
the agreement Is .forever on 

the individual, and . he or she -must 
submit their work ‘for Government 
censorship long after leaving Govern* 
mentoffioe. • . . 

' This un precedented move by'the sd*^ 
ministration Is unjustified. Aithwny h 
this new »rrmnf»m»Tit along- With the 
Other measures of the diiebive will 
significantly alter the present Federal 
employee security program, by the ad* 
niinishation's own' admisioo,* in’ the 


tfcular^ raise iMrioi^t|ig^ertteos.'in:aiy 
t*;u*^»rS£jCrVs r-it V-rr*, 
. National-, aecuilty. 'Joto -have.’oo- 
eurred in this and'previous adminibra- 
tions. It has been amerted that sudi 
leaks have oftert-oome fimn high levd 
officials within 

Zn this th* jinf 

been on the adeauaqrof curroot regu* 
lations. .Praident'-Reagan on 
U, 1983. issued a Presidential directive 
on ."Safeguarding National Seeuzt^ 
Information.*' The direetive'Is 
ed to strengthen efforts to protect na* 
tional security Infohhatten -Xmm un* 
lawful disdosureirThe. .directive Is 
based on' the of an 

interdepartmental^gronp chaired by 
the Attorney Ociittil of the 'United 
States. ;v.: * • : " • 

As stated in existing Presidential £x* 
eeutive Order mMi.-.only that infor* 


p^ 5 years; underthe present system.’ mation whose disdosure wonld.harm 
thoe have been ordy one or possibly* the security interests of the 

two unlawful disclosures which were United .States may be *nie 

m.any way da maging to.our enirent regulations do not aAp.qti«»ji^y 

■ccurity. address unlawfnl 'disdosure. Zn order 

.-Never before hss our Government ^ to strengthen security efforts the 
attempted to so severdy.jcestriet the ^ - 


flow of information. between Govern- 
ment employees and the people they 
serve. Nevertheless, the administra* 

- tion is eeddng tO'botTledly imdement 
this new program. -fiowevK, *»!«> b 
needed to Investigate whether there Is ■ 
> a need iof-this type'of program 
determine, what theiull Impact of this 
.new censorship. will be. Purtbexmote.' 
additionsl tinw will give the admlnl^ 
traticm-an opportunl^ to correct the- 
^defectinthedireettve.!' ' ' 

' 'rCensprdxip of 'Gevdnment infcnn^ 
tion is a .very .setimis matter that 
thould he deeft'with in a reasonable 
* and cautious There is no 

Xiressing -need.- to alter- the present 
xutuse -of our Federal employee'eecu*' 
ntj mogram at this thne.-but there- is 
e pressing need to thorouddy investl*- 
gate this matter before a-vast hew pro* 
gram of the prepublication censor^lp 
is-beguzL ..a,. .'•,...* 

_For this reason, I support the meas- 
ure, of Senators vr4THT«f aiid Eacix- 
Tov to delay ttnpi»m>ntAHwTt of-Presi* 
dential National Security Directive 84. 
• Mr. BINOAMAN. Mr. President, as 
a eos^nsor of the amendment offoed . 
by Senators Eacixtor and Matbias. I 
urge my colleagues to support Its 
adoption. The amendment delay 
the implementation of one parttcular 
‘section of the Nationsl Security' Deci- 
sion Directive (NSDDJ 84 which was 
issued by President Reagan in Mar^ 
1983. The amendment will temporarily 
prohibit until April 15, 1983, the en- 
forcement, issuance, or implementa- 
tion of that portion of the Presidential 
directive requiring prepublication 
review of the writings of former offi- 
cers and employees of the Govern- 
ment. Although I am sensitive to the 
need to prevent leaking of Classified 
information. I am concerned with the 
means called for in the President's di- 
rective. The entire directive and the 
prepublication review section, in par* 


{Resident . has . directed executive 
bnndx .agencies .to take additional 
steps to protect unlawhil dis- 

doRues of riwBttftfd 
major provisions of the new directive' 
would require PbdQol agencies which 
handle' classified Infonnatton to Adopt 
•intemal. proeed ur es '‘.to .eafieguazd 
against unlawful disdosure^ «tth iik-‘ 
formation Ivt-FizsU roqulzing peraou 
with access to dassified inf onnbian to 

sign nnniHiirlnmt» .-k T >P «!m>t»fat_ .--« a 

eondttlon of aeoeas, whkfa would stipu- 
late^that their-.-wrltlugs, 'during ttieir 
Government' service 'and after, -wonld 
be subject to. prepublication reviear by 
.the . .. requiring 

that ."appropriiate.ViKdidea shall be 
adopted to govern oontraets between 
media representatives and agen^ per^ 
aotmeTi and third, req ui ring employ- 
ees "to -submit'- to Tpolygtapb tests, 
when approsriater: fiid stating 
refusal to do so would permit agmdes 
to determine "appropriate adverse 
consftquences."r . — .. .. 

These extxaordinaxy - measures faave‘ 
caused much ooneem in the Congress 
and among the general pubUe. Several 
days of bearings have been hdd by 
the House of Re p r esent atives and the 
Senate. The inherent unreliahility of 
polygr^h examinations has been 
pointed out. The expanded reliance on 
polygraph envisioned by the directive 
hss been questioned. Dr. -John F. 
Beary, the Assistant Seoetary for 
Health Affairs in the Pentagon, which 
would be the largest, user of the poly- 
gnph technique, has Charged that the 


dlrectlv^'Thls-ainenrtment was adM . . 
-to the-Defenae Authorization Act smd 
. prohlbtta the'Uepaitment of Defenae * - . - 
from'takiiigTadvctie . action against' 
military or dvOiaa emidoyeet baaed 
aolely on lie-detector tests or refusal to 
submit to them. The bar ls-cffeetive‘ - 
until April 15, 1984. . • ^ mj; *. 

' On September IS, 1983, the Senate - 
Governmental AllOIrs Oommlttee. -^ : 

'whidi Z am 'a member, also hdd an' - 
ovenight hearing on the directive.*- At 
this hearing we recdved'extenlTe tes- 
timony wfaidi reaffirmed coneem''bver . . 
the use^ polygraphs as w^ as the. : 
prepublicatto revlm provision of 'the ' 
‘Jfr'Wthre. 

2 am extremdy ooncemed with thd - ~ 
CUrect or indixoet the.- 

■ requirement In tlu directive 
prepub l ication review, of .'file wiltihga :i 
of .both.euncnt' and former Govern-.- . 
mentr employees. This extraordinary ' . - 
measure, in my opinion^ not only 
.would4)e time consiunlng. It would be - . 
open to poBible misuse If used to sup* ' 
press unpopular or disfavored pOUtieal ' ' 
ideas,' and it raises serious first amend- - 
wen t cdnstituttonal questlona This' 
provision todies to b^ks and memr 
oils, speeches, bode reviews, scholarly 
papers,'. and.-<even_fietion, int-iiKiiwf 
novels and abort stories.‘^t also' covers ' 
virtually ell employees In an agency-. : -, 
from tbt fiecretery 'down to earaer ' . 
dvfl servants. Z am very-coniBeined .-: .; 
with -the poHlble misuse of sudi'^pre^- ' 
publication review as a lotm'of oensbr- 
ship and -soppresBion of>freedomTnf-^»-~-.^ 
speech. Fmtbamore. Z bdieve the re- : . 

quireinent .is -misdiioeted and wfll-be - 
practically, impossible- to ctfeetivelr 

enforce...,.;;'. -.r. .. . , ^ r . 

; . .These ooneems were also -expreaaad ■ 

‘ by :Uoyd . Cutler, ‘former .nounsd -.40.' * 
■Prdident -Csrter snd a prominent at*-; 
tomey.: In -testimony before the Gov-: , 
’ernmental ''Afialrt- Commltteei,'. Mfi 
Cutler, stated that; i- 

Thv Olt ve U ve gew saodi ‘tee fir nd. as' 
retutotien -In this am -Of speech sheuM, - 
does net strike a reaaenablc end MtlstKtbiy- ; 

. ba l s Tvy betw e eo tbs Ooveminent'S nesd tar 
review sad a present er fonner cfticisVa «Sr 
peeially a poUey otfldslS light to spsak out 
on Batten of pnbUelatersst." ^ 

- These and other sentiments were 
: echoed in an artiele which sppMzdl in 
the New Yoric Times Magazine on Sep- 


te^btt 25.2983. enUtl^ *'^e N^ 


Effort to Control Infoxinatlon.*' 
this artide Tloyd Abrams, a noted con- 
stitutional scholar mutes a very strong 
case against the broad prepublieation 
rexiew requirement called for in the 
President's directive. .Mr. Abrams at- 
tacks the requirement as xmparalleled 


polygraph "misdassifies izmocent; pe^time censorship, "at odds with 


people as liars." Zn a memo to Defense 
Secretary Caspar W. Weinberger, Dr. 
Beary said that polygraph tests can be 
talslBuling in determining whether 
people are telling the truth. This and 
other concerns led Senator Jackson to 
offer an amendment In the Armed 
Services Committee which temporarily 
bars the lie-detector provision of the 
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the concept that widespread disse^ 
nation of information from diverse 
sources furthen the public Interest— 
hostile to the basic tenent of the first 
amendment”; and as a whole, a blatant' 
act by the Reagan -administration, 
which seems "obsessed with the li^ of 
information.' of its potential for'lead- 
Ing the public to the *WTonc* condu* 
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gntlAi.' exunlnatioDS, both .Ih' cenoil 
and In the context of satlohal seeoxttar 
t M^ywtigatlons.- The use of prepublicft* 
tion revieir by the .Ooveniment of a* 
former employee’s vritins Is f sr readi* 
'ing, would be extremely -time eonsum* 
Im; .and could easily- be misused to 
- stifle disfavored viewa - . -- u. . 

I believe It is appropriate for Con* 
gress to further review these coneems 
in the context of a public hetrljv to 
discuss the background ' and reasons 
for the new Presidential directive, the 
intended results, and .the concerns 
raised. While hearings ^ve already 
. been held in the Governmental Affairs 
Committee. X think it would be appro- 
priate for additioxial hearlrrgs to be 
held by the Armed Services Commit* 
tee on the impact of the polygraph re* 
quirement upon the Department of 
Defense. The conference report on the 
Department of Defense Authorbeation 
Act for -1984 calls upon the Committee 
on Armed Services and Committee on 
Governmental Intelligence to hold 
hearings prior to April 15. 1984, on the 
use of polygraph examinations in the 
Department of Defense. Additional 
hearings should also be held by the 
Governmental Affairs Committee on 
the prepublication review .require* 
ment.. , 


reoent Admlnktratlans; not' a bit s^iiso-' 
phrenic. Mon important.. It aemat at odda 
with the conc ep t mat widespread dteemlna. 
’tlon of inlonaatloB fttua dlvcne aourcea 
furthen the pahUc IntereA. In fact, tt apr 
pears to be hostile to the baale tenet of the' 
Pint Amendment that a d e m o cra cy reqnlrea. 
an-lnlonned dtlaeniy to arsne and ahape 
poliey.. ‘ 

. In the two and a halfyeaza Itbas been In 
•power, the Reasan Admhiistration hac 

Condstently aousbt to limtt the acope of . 
the -Freadom of Inlermatton Act (P.OXA.). 

Barred the entry into the-counUy of fon. 
eisn apeaken, fatctudlns Bortenala AUende. 

■ widow of Chilean PresideDt Salvador Allen* 
de. becauae of eoneem about what they 
mlghtaay. 

Inhibited the flow of fDms into and eveiT 
out of our borders; neither Cartada’a Acade- 
my Award-winnlns **lf You Love This 
Planet" nor the acclaimed ABC doeumen* 
tary about toxic . waste. "The Killing 
Ground," escaped Administration disapprov* 

Rearitten the ' dasslfleation system to 
assure that more rather than leas informa- 
tion will be dastifled. 

Subjected sovemmental officials to an utt-* 
precedented system of lifetime censorship. • 

-Flooded univerdUes with a torrent of 
threats relating to their ridrt to publish 
artd discuss undasslfled information— usual- 
ly of a sdentific or technological nature— on 
campus. 

So far. these efforts to eontrd Informa- 
tion have been noticed by those most dlreet- 


dia." toy WSliatn Shaweraat. Mr. ShawGroas.'i 
a BHUsb-wrlter. has oaBad the act "U Mb-.' . 
ate to the sdf<«oiifldineo of Arherlcan-aoek:' 

V- 

'.COBtendinc that' the P.OJA..had wSe: 
ened law-enforoemcnt and Intelligenea teaf' 
des and beeoine*bntdansoine to tonplemenC ' 
the Administration made cnactmont' df 
Jnaliir nnmilmtiiite U»«HJ«g f>»» iwyy Iff 'the 

act a matter of hid> I9te(lty. One propoeal^' 
not adopted hy Oonsrem, eongbt A total CZ-: 
emption of the CXA. from tbeprovidm of" 
the act, even thouih the agency had won 
every ease in whidi it sought net to dbdest, 

propedy dasslfled i^onaation. 

.Unable to obtain Congraasional approv^ 
of'its major amendments, the AdministrS:, 
tion resorted to a different tactic, tmjler the 
F.OiA.. dassifled tafoRnatioo b denied tbi' 
putoUc unless It can be sbowh in court that 
the m a teri al, according to £he prevaUng- 
guideUnes. was Improperly classified in the 
first place. By diandng the dasatficatiem 
gulddinea— Bomethlng the President may do,' 
without CongranloBal approval— the Ad- 
midstration avdded the. 'risk that the 
oouds would order the release of such docu- 
ments. 

Eady this year, the AdmlnlsttaUon took- 
additional steps-agaln, ones net requiring' 
Congressional approvaL The Department of 
Justice reversed the pOliey formerly tar 
effect of being "generous" in waiving the 
paymmit of processiiig fees to publie-interst 
organisations teeklitg information tmder the.' ' 
act Sternly phrased legalistic edierta were, 
substituted., barring the waiver of fees*. 
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. However* eeeordiac to the 9utUee'Q^9Ut^ 
ment* «**»""*»*»»* oxploiaiac.'tht direetivt. 
pfcptibUcsUoa fertev wm be regntoed of eU 
books (tieUoa or p on ncUon). nenpoper eoV 
umns, msgesloe artldei, letten to the 
editor, pemphleto and aebolailT papen W 
officials vtth access to 8.CJ. naterials. ao 
lone as what is written dsscitbes activities 
that relate to 8.CL. classified Inlonaatlea 
from intelUeence reports, or **aiiy infoma* 
ttoo**— dassifled or DOt->*‘eonoeinlnc tnUDl* 
fence activities, sources or methods." 

Under the new poliey. there Is no -need to 
submit for prepublication review material 
eonsistinc "sblely of personal views, optnr 
Ions Or ludmnents" on topics su^ m *^pro> 
posed leelklatlon or forelsn pOUep."'But'the 
Cateb>23 is If the opinion even taaplta 
**any statement fact" that falls within 
the ranee of review, then the material must 
be beared by the Oovemment before it is 
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untventUea. maap Iradlne milveiuitlos have 
refused to eneaee in any clamifted research. 
The problem has been wlthrPBateiial that is 
not classified atalL.{;^^-...<.'>cv^-' . • r-.-*' 

a.'month after' President Beagan 
took office, the prerident of Stanford Unl« 
varsity. Donald Kennedy, forwarded a letter 
to Secretary of State Alexander K. Bale Jr.. 
Secretary of Defense Casper W. WeiOb^er 
and Secretary of Commwue Mal c olm .Bal» 
driee. Written by Dr. Kennedy and the 
presidents of California Institute of Tedr* 
oology, Maasaebusetts Institute of Tedmol* 
ocy. Cornell University and the Ihiiversity 
of California, the letter tx pre me d ooheem 
about Administratioe interpretatien of two 
sta t utes. ' , v- , .*;• . ^ 

The untverstty p^dents Observed that 
the Ihtematiooal TratOc in Aixu Begula*' 
tians and the Export Administration Begu* 

De — — lations. which had "not until now bm a;^ 

most opiniooB worth ex-., piled to t r adi t io n u nlwsi ty aetlvltlek 

ajsj^ a-.A.^wai ' ^ Km twa»javtWWrf A M < BA tA Ib 


nrriilnr about American defense or inttill- 
genee. policies at least imply some' pro- 
' serfbed facts.' 'wbst the'- new requirement 
amounts to is a massive- Intrusion *ef- the 
Oovemment into the right of former offi- 
cials to speak and of the publle to listen. 

Responding to the initial announoement 
in March, the Society of Professional Jour- 
nalists. Sigma DelU Chi. called the directive 

an **ill.eoneetved proposal" that ia-"as trou- 
bling as it is sweeping. ^ . . Taken with pro^ 


seemed about to be interpreted so as to tat- 
hlMt or bar the expunge of. undassified in- 
formation. the pubUeation of sudi aaaterial.. 
as well as its use in daasreom lec$aies when 
foreign jtudents were present 
“Restricting- the free -flow of Infotmation 
amnny scientists and engineers." the univer- 
sity presidents urged, “would al^r funda- 
mentally the system that produced the set- 
entme and technOlogieal lead that the Gov* 


grattvlrte give us ^ of confining 
him to.the. student union or eentaetinc you . 
several tinia a day aboothii campus kiaer- 
ary. Both in principle and la practice, 
the restrictions propos e d in your letter are 
iimppropriate for an American rase arch uni- 
versity." The propo e ed restrictiont Dr. Ma- 
grath eonduded. "can-only have a c hili tng 
effect upon the academic enterprise.'..." 

- Some foreign aehOlars have net been able 
■to ooime to this country because of Admitds- - 
tration demands that UmlU be plaeed ;on 
their academic work while they were here.' 
Cornell Univerislty, for example eouM not ~ 
invite a'Bungarian sdentiat specialising in . ' 
eleetronic circuitry to tU campus after the 
Conurterce Department stipulated that the, 
sdenttst eoold'only receive infe rma t ten iii ■ 
daasroom situationi’ tscmlnaxB of private, ; 
dismssinns being forbidden) and that be* 
oonM not be given prepublication copies of 
reeearch papers. Btanltaily. when Stanford 
UMvesstty was advised that a Bussian schol- 
ar tar tobotlet.— who had been invited to this 
country hf the Batlonat Academy of Sci- 
enoee— could not have general acomt to unP. . 
verity facilities (allbf whlbb were of un cles- 
slfled research), the visttwu canceled.*,,- 1 
' The' Oovemmentb- aetivtties have -^not 
been Bruited to threatening urUverstty ad^' 
mirdstrators with sanctiedt. A year ago. the 
Defense Dwartment prevented the publican 
tion of about 100 undassified sderttifie 
papers -at an international sympostum oii 
optical ’ engineering in . San Uego. Only 
honrs'before the.long-pilanned cenvention 
was to begin, the department sent a,te\fc 
gram anusdng . that any '.preientgtlm cl.. 





* 

a . . * ■ 




bung as It IS lurr imiii i . . *»wb wha i*™- emment is Mt trying to wotod and leave 
vious by the Administration to stem us with noth^ to protect in the very Jiear 

the flow of Government information to the future." - 

people, the cumulaUve effect is a major re- The Adrnlnistaatlon s rnpogm was i^e. 
treat from this country's, commitment to., more than four months **f^^*****7£^ 

open 'government." .. ; ..v.s'' James I* Buckley, Under St ertta ry d State — mut uiii»miwMiiii «• 

-•*^-bi«p£uttig is the aaava of -the Bred- fo? SecnrlW . Asdstan ^ Sdenoe_aad T edh fa fcrr-wiip ai^ baa vlclatlcd 

dentlal dlrectlvethat if It-had been in effect nology, and BObdan Denyay ^ Dwity ^^. -- 

before this summer. ^.»P«t*itoSclenmiifeKiaagagtai 

ed without prior ^ote^eoeSIfflltsJ ttotoMnS?; - 

An artlde last year ***»« number of papem removed and In the. . 

ts carter and BOW ccosm^^ 




'Vt 


Staff under Freddents 

.criticising the current def( — -r-- 7 ^ 

ment. would have had to be dearedby the 
very establishment General Jones was de- 
nouncing. This year, two artidfs one -by 

Eari C Bavenal. a Defense Department offi- 
dal nndtf President Johnson, urging 'with- 
drawal of American -forces .around the 
. world, and the other by Leslie B. Gdb. the 
national-security corres p o n d ent . for The 
New Toik Times Who bad served in the 
. Johnson Administratioa. on anas control— 
critidsed poliey deddons made, by- thoee 
who would be reviewing them. • 

The effect of the directive is-thls: Thoee 


tration to be too aendtive to be Uudit. 


Meaning^ has yet to -be re- 

'What has' been received by imiversiUes is 
a series of letters forwarded -from the State 
Sind Commerce .Departments suggesting 
that ordinary of undassified mate- 

rials may be considded an "export" within 
the "teg of laws barring the exporting 
of secret tedmOiogy. If ao. the universities 


Soviets.* . . 

But to the sdcntifle eecamuntty. the Ad-. 
Bdidstration'S action was IndefensOde. In K 
letter to Secretary of Del enm Wdaberger. 
Victor & StoDe..preBideat of tbe.Americaa. 
Assodatlon of Ualverdty . Prof casom.*' ex- 
pressed "profound eonceiB" at the Defense. 
Department move. "TO .restrain the di m emi - 
P«*te" of undassified sekntlf ie kaoutodg^T.H 
the tetter said, "la to restrict acad en de free- 


The effect of the directive is-thlc Thoee Uv ^no i to p. Bao^themiwwrdum Whteh jg gf importanoe to 

people most knowledgeable about sub^ might be. suhlect to dvll or even criminal . ^ 

uaeimeimdaMwam AAnfllll A WtU life Ifefell *****^^'^^'^ *• - _ - ^ \ 


of overriding nofionAl^ooDoern will be leest 
able to eoBoment without the approval of 
thoee they wUh to crttldae. 

* Changes In law to aasore that far more in* 
formation wDl be kept from the public are 
only one aspect of the Reagan Administra* 
lion's new era of aecrecye Another, far less 
known* has pitted the. Administration 
' against much of the coimtry's university 
community. 

From its first days, the Administration 
has been concerned that the frulu of 
American technology have been flowiM too 
freely abroad. ^'Publication or certain Infor- 
mation,** complained Adm. Bobby R- Inman, 
then deputy director of the CJLA., -could 
affect the national aecurily in a harmful 
aay,- Deputy Secretary of Defense Prank 
C. Carlucd similarly warned that the Soviet 
Union was engaged in an -orchestra^ 
effort- designed to gather the -techni^ in- 
formation required to enhance its mUitaiy 
posture,— 

The problem that hss been vexing the ^ 
mlnlstreUon hss not been one of ds^ed 
infonnsUoin. To avoid govenunental inter- 
ferenee in the open exchange of views at 


sanctiemsu* . • * . . 

In IML for example. In a tetter s imilar to 
that sent to antverstties aroupd the natlA 
the then State Department cxdiangsi ofO- 
cier. Keith Powdi 3d. asked the Unlver^ 
of Minnesota to restrict the academic activi- 
ties of Q1 Yuln. a Chinese exdiange Mdent. 
induding denying , in the area of 

computer-software teduwlogy. "to unpub- 
-lish^ or classified Government-funded 
work." Pedersl law-enforcement officials 
also visited the unirordty to emphasise the 
need for the restrictions. „ , , 

In a blistering response, the University of 
Minnesote's prudent, C. Peter Magrath, 
pointed out to Mr. Powdi that since the 
university refused to accept dssslfied Gov- 
ernment research, scholars from China 
would not have access to any such materia^ 


our entire eodety.’ . 

The Department of Energy (D.OXJ carli' 
er this year weighed in with ttt own propoe- 
al that eontlnued publie ditseminatioc of 
certain slready published "undaadfted but . 
sensirive inf ormathm" about nudear fadli- ' 
tics be prohibttied. There can be no quand 
with Its purpose— to frustrate the efforts of 
terrorist orgsnisationB to produe^mtetesr- 
weapons or sabotage nudear fadlluca. But 
the propmed rates are so vague (permitting 
the D.OB. to withhold almost any informa- 
tion about nuclear fadiltles) and so unlikely- 
to weik (once infotmation is publle It Is all 
but impossible to make it "secret" again) 
an extraordinary diverse axiay of 
gnmps^from state officiate univeisitlet and 
pu^-interest organisations to libraries 
Indian tribes and unions— have questioned 


haw ^ of unpublished Govern- them, either in tesUraov given to WadJtaw-' 
we nave au campus.'^ ton thU summer or to tetters -to the D.OX 


ment-funded research 1 . 

Dr. Magrath went oiu “your proposal would 
restrict him from aoeets to an of It." 

Mr. PoweU has asked that the Govern- 
ment be informed prior to any visits of QI 
Yulu to any todustiral or rcsearcb facilities. 
*T can only tourpreC this.” wrote Dr. Ma- 


The on. Chemical aitd Atomic WTorkeis 
International Union pointed out that the 
D.OX proposal would prevent "the public, 
workers and the faihnics of workers from 
protecting themselves against urmecessary 
exposure and the effeett of exposure to km- 
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totetithuidnlety'vticv^SbrcinlraD*. irtO b*. »i»«lW»e,to;tht. public -vnte.. tooJ’ipMowt^^^bca^ 
menUl roups Si on btfislf M todlsii r4?XA. only Tbefttb*^»««l>u«UWPt *!>*.»»»• **!•» *^ »^ **» ^*^ 
trfbR. vbose KscTVStlons sio dost CjO^L lonnstton **001114 icssonsbly bo cxpootod to 't'*ln{omsttoo.iny no t' bo fAfn***crod ^ tor ■• ^ 

MUR. vBose resoTOBuons ewiio lunn to'^astlonsl socu- ^dassiflcsttoo'unlsR lt:oooo e ni s ...•?*) nM'/’-.r:- 

rity" tnd Whon **010 noed to'protoet tbo 1 d> that of tbo Rcsisn A d mln lit mlon rinforf^ . ; 
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tribot. vbooe resoTOtloos are, dost XXOX. 
sttdoartDStallatioas.'*' '•*••■*' ■ 

Portaaps tbo most tcUinc responao vat 


att^ LKiRODoe Uvomore National lobora* tfiaelosure.'’ . ‘ « ■* rr. • *• * If It JusdfM a| tbo sul^ 

toiy, Tbo vtrj notion of *noclaastlM Coo* *•* ****-» s«»m rvinmn and iwOb> . atitutian of **BOBltl 


trolled Nuclear Iztfonnatloiw”^ Dr. DeWltt ably should, . amend the >fcCa riaB«y alter onea. •* . - 

wrote, would -flt ne a^t ly into tbe mad world Act to delete tte cweeplni^ diaCTetiwaary * *• Beyond this, <tbcre Uea aomethtt' far- . V’^ 

deacribed by* Oeorte Orwdl * in bla. bobb lanfuaae that baa permitted the State 4 . * • 

*1004.*** The new cateiory of'inionnatloo partment to deny'Amcrican audieneea the 

to hear «-Ju^ 

eery broad method to hide their own mb- those forelcn spwikcn. Admlj^^^ion 
tSs iSdkRP tatemtlonliom tbo Anert. . deems ohJocUonaW^ Wbm -.FnO^, 

• - •'Xruinan wtood the 1® to 

Uotoabte(b 3 fi.soTO Intormatibnihotild be that .tbddom 


Beyond this; there lies somethtnb far- 
deeper. The ddiTilntitTmtlon is not only sen- 
erahy eo na ervatlvt; tu policy is rooted In 
the concern that Soviet anned might vastly 
outstrips that of this country and immedi-. 
at^ Imptfils us. With such a world vlew« 
claims of* national smirtty teem tatariahly 




kept secret. The de sig n' of w eapon s, the li^ 
trlcadea of oodes, oonfidenoes exchanged 
with foreign leaders and other gofemmen- 
tal Information that is vital to tbeeeeurity 
of this are and should remain tiaad* 
Bed. To that eactenls the Reagan Adm^ 
tratidn*! eonoem about the dladosure of in* 
'formation is not in Itnelf bbjectionshlt . 

* Nor Is the Reagan Admlnlstrattooralone in 

tMnf oetlons that restrict freedom*of in* 
lonnstion. The McCarran-Walter Act. for 
' instanbe. was xnlsued by other Admlnistra* 
tlons to bar .speakers with. 'disagreeable 
views from entering the oounW. In WW, 
the Carter Admlnisuration blocked the 
entry into the United States of the proxnl* 
nent Italisn playwright and actor 

as one State Department ofiielal 
phrased it, Mr. Fo **never had a good word 
to say** about the United States. CThls year, 
the Reagan Adnilnlstratlon,'toOs^dfl9!M Mr. 

Fo an entry visaj tn j»*w‘i*’-*‘*ys3r4uhc 

- The ZnidUgenbe Xdatltiei Protection A^ 
i tow rifpcd by. Jtutldeto 
disdoauR' of tberpaiuM •of todW toito 
Vorad to aome way.wItb-tbe CJrAs.**™ 


that .tbddoa . baa a- W -^Ibltad^^ 4tef .•- outwd^ aay oonpatted tounatt.'. 

SSpSiJiffirtS?. 

. * — *-* — mbhOMi 


Coninaia may; and probably abould, alao 
amend tbo Foraign Agenta Reglattatlon Act 
to-delete tbe r e qui rement pf tobeltog for- 
eign *n™« aa'^'peUttoel propeganda.** Regne- 
■entotlee RPbert W. Saitenmeler. Democrat 
of Wtoeonalii, baa propoood aueb tegislatlaa. 

8tm.etKer dacWonc ore wttbto tbe eontiPI 
of the courts In their role as protectors of 
eonsUtutlonsl rights. Some aspecU of the 
Reagan Admlnlstration's'lnfoimatioD policy 
teem highly nnllk!riy*to pass First Amend* 
ment muster* Xt is one thing , to say that 
C^-JL Agents such as Frank Snepp must 
abide by a contract of sOeDoe imposed upon 
them In the absence of prior govenunentsl 
fjf AytoTMy- jt Is Qulte uotheT to say that the 
First Amendment could oonoelvably tolerate 
the sweeping new restxietipDS on, freedom of 
expressloD of thousands of former Govern*, 
ment ofUdsls not tovolyed^vd^t^ CJ^ 

«*• at..— OA ■ ■ - — » I fi .f iiTiItVmVR 


Aminl8tratlon*a poatoon. Amlitant. Attorney. . 
Oenexal Jonathan C. Roac. defrndtng that . 
poattioii. baa Mid that "Xretdom of tof otma;. 
tton‘ii notMOt txoe; It la not an abaolute. 
good.** Nor OMi wa be an* what tbe eoata • 
wffl be. We.aanotjEBOV what Mn.-AUend^. 
mtfht have aald bad dba bean admitted -to • 
tbe oountiy ^what-Ql'Tttlu may have; 
'leamed on tbo'-Unlvenlty of ICinneooto 
■campus. We cm banQy be aure that all un-. 
dassified Information la taanniaaa infeima- 
tiozL But If wc are to rcstitet tbe apread of. 
tofoimatioo boeauat wa eunot guaxantae 
ttt. banaleas atfeets. wc wffl bwc much te^.' 
ctrleting.todetotbofutoi«. '7 "•r" : 

We wffl also pay a high price for'doing eo.^ 
. Tbe ’‘system tbat prodneed tbe adentlfic. 


Similarly. It 
made- publie. . .. 

Amendment prtndplM, 


'la now hoping to:proteer bm been a baal-.. 
eaQy open one. By threatening, tbe < 

. » .X , • ^ m -m. . m 


even It principles, bc: nmde , niegM.*»=^ Itvlso thrsstens the nsrare oi Amenesn.;--. 

^to mm Greeted at unteemt- • iodety.Tf tbeBusdan attaM on the gpr^ tl 
^ r tlea tbat bam h lat ort ceB y iwsetvodrehe m»ar - iet^rcinfocew-' the »• drtmlnlatr etl B Bib^^dew.r^ 


.tney neo wthpit"” crimnwi iaaw*R 

iisws of -this’espuntryrhed heen^lhsftod .by 
' tht rt rtrr j^***"<^»«t^tiftn-‘f*haTs>lerisedby 
the Unlveislty of Chiesgo lew IProfeffor 
Fbnip B. Rurlud ss. **the rieirest vlolmtion 
of the First Amendment sUmnpied by Cm* 
gres m this erSe**it rcmslxtt a stsln on the 
. constituUonsl. records of ;bbGi - Admlnlstrm* 

• * - - 
Nonetbdeia the Tnfonnation'p ol lcl e a -of 


ties tbat'taawc hlstortailly ieoetvedrebe mtar 
dal Ttast Amendment .proteeilon ot .aea- 
donlelioedom to aarare tbe free esdi a ng e . 
of Mees. the ebannea that' any preaaeutlu 
could sueeaad seam aU tbe temUlteto. . ;• 
There remslns the Question of motive*. 
Why hss this Admlnhtrstlon gone so fir. so 
fsst? Why has ttrsdopted new Ooverament^ 
wide ^ T^1 lri^v itfiitt inf* the dlsMmlnstlaD of 


j WAntotiMlML the mformetion pcoictes *or wwe pouem i i im vi ns 
Uils'Admlnlstrmtton* are radical and new. Infoiinariopw^yy any^howly^ttothaxm 
* ■ MitofeHnn Af tHA vaiusi 'had been'cMoaed by policies previously in 


The acnMs*the*bosrd reiectlon of .the values 
of Infonnstion Is unprecedented. 8o is the 
case with which'thoee, vahim .have .been 
- ‘overcome. * 

^ ’*'*That sR thls'hss oceurr^ to little pubUe 
only slight publie coxMem stems, 
in part from the persMsl affability of the 

President and the lack of mslevolenee of his 

aides. If snythlns, they are more likable and 
cynlcsl than Is the Wsshlngtoo norm. 
The ^Administration hss been f ortunste ^ 
that each aspect of* lU polidm hss usually 
been considered aepsrat^w University a^ 
minlstrators have understandably focused 
on threats to universities; labor unUms have 
•naturally concentrated '.on thr^U. to toe 
health of their members; toe l;>r« hss too 
often limited Its focus on iu right to report 
toe news. One of the few ^PtloM has 
been the American avfl 
which hss ch^lenged the aetiom of toe Ad* 
ministration both In toe courts and in Con* 

**^Sosc acUoxtf raise almost endless legisla* 
live and constitutional issues. It Is dear, fw 
example, that the President may law^y 
change the clsssUicaUon system. But Cm* 
gress. If It chooses, may frustrate toe Ad- 
ministraUon's efforts to narrow toe wpe of 
the Freedom of Information Act. Mglsla* 
tion : proposed by Senator David Duren* 
berger. Republican 

other Senators would do so by providing 


bad becn caus^ tor pedicles previously In 
effect? •- ** ■ *. i ^ - •* ^ 

One answer may' te easPy rejecae^ Xt.is 
not because' harmful* Itoks.’of Intonnatioo 
have tocressed -in leoent years. Dep^^^ 
slstant Attorney .General Willard, tostu ring 
before, toe House Suboommittee m CIvQ 
Rlgbits .this gpring, ^bswrved tost **we have 
never suggested that lt*s a problra that has 
lacxessed greatly In severity in recent yesxa 
It’s always been a proWem.- The same ^ 
that Mr. WQlard tesUf led, Steven Oarf Inkel 
the director of toe Government's Xnforma* 
tion Security Oversight -Office (LS.O.O.>— 
which is responsible for the security of all 
executive-branch agendcs Involved sdto 
dsssified matcrisls-adoiowledged ttot In 
toe psft three years orUy about "half ^ 
dosen** leaks had even been reported to bis 

^wSi.toen, has prompted the Adminl^ 
tratton’s exuberant efforts In this area? In 
part. It Is because tbe Administration seems 
not to give much more than rhetoriod 
credit to the concept that toe pubUc has a 
serious and continuing toter^ In being In- 
formed. ~ M 

There is also a matter of tone. Many of 
the changes in the classifleation system are 
the product of anger by the int^igoice 
community at the Carter A dm i ni stration. 
JJS.O.O. bM explained that one reason the 
dassUication system wm rewritten wm be-. 


iet'^vtafocosa-' the - Admlnliliattnn'i s ^riowtfr^ 
abont Soviet bdiavior.'tt also a ccen tuatM . 
the dUferencM- betwesB the two eoantrieBr* . 

It It in the aature wf Soviet sedety to sap;-.. - 
preM Information and to punlsb ttaow who .; . 
reveal It. It Is In tbe nature of our aodety-to - 
reveal mfoiiuttan and to punldi.tboae:the . 
Information Indieatw .dwold-bc pu ntthe t t ;' . 
■The Reann Administration's moves toward ■ 

.a toss open sedeOrMe eontiaiTto our most'. 

• deeply fdttradittons. *-^ : H* .“-, f .V.iMv.-:.- c 
/.'There ere, m Mengeronge risks* In 
thserestien^«iMwandpervsslvssppst^ 

, tu, of govsmmsBt sseioey. In tdstivdy 
pUdd rimes. ; the sppsrstns assy sem 
.. merely ibothcrsaiBe to those It toaSbes- l^ .- 

less stable times. It ean too ffuOy be used to* • ’ 

guppress tnfonnrilon esMotial to the odf-, 
government of tbe oountiy. .. ' 

•In tbe end. our aoeieW h baaed upon tbe - 
Judgment that the free exchange vt -inform. . 
rasUon. exeept in those me altttstioM 
where openness wffl dearly lead to harm. Is . 

In the publie interest. “Sunlight.*' Justies 
Louis O. Brandds wrote. ‘!^sald to be Jhe 
best of distnfcetsnts; deetric light the u^. 

ef fident polleemsn.“o *_' ' ' 

The PRESIDING OFFICER, ‘ u 
there further debate? ** • 

Mr. MOYNIHAN. 1 move the 
amendment. KCr..President.* ' 

, Mr. PERCY. I feel we are ready for 
a vote on this amendment now. There 
has been no' edU for a roUcall so Z sug- • 
gest we have a voice vote. ' • • 

The PRESZDINO . OFFICER The 
question is on agreeing.to the 'wend- 
ment. .. - - ; . ' ' 

Mr- DENTON. I ask for a roUcaU 
vote. • • . • . • • 
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I- V*. ■ cONGRESSIONAtBSCORD— SENATO r . 


V ' • 




mober to, 1S8S 


uSTm^w meHtt Moma* Tbm 1 ««* In wte 

iSSn vote comtog up ^ 


'xne 

deik win call tlie rdlL* r, ; 

The eadstant'legldative derk prcK 
to' cell the rolL ■ ll' 

Mr.' PERCY. Mr. PresWenV I 
xuujjfflous coDsent thet the ontf lor 

*T5?^OTmoOTSaa.W 

outohJection.ttl»so wd«rei j 
. Mr^ 'PERCY.' Mr.', Presi dent ,.- jjedc 
* unai^ous eanseht to temporyny set 
aside the unendment so ^ 

■ iS^l 5 Z'SS'?SSl 2 ^ 


JOUGm* % ^ iieeeap eM» 

aA uziaBtanouscoxisent to temporazuy 
set sside the Msthiss smendment end 
vote on the Msthiss smendment. end 
tav» up one or more smendments to 
be offered by the distinguished Sens- 
tor from Ksns as ■_ - 
The PRESIDINO OPPICER. Is 
there objection} ^thout objection, it 
'isaoordaeiL . 

- . Mr. DOLE. Mr. President, the SeM* 
tor from hss st leest ms:^ 

two or three smendments. 1 em not 
in vdiich ordtf they wlll-be^- 
fered, bepsuse it gets into this new 


fered, because it geumwuus new w 

"mT SYiSiR Mr. President, reserv- dowment f« Democrsby progism. tto 
ing the right to object, end It is not my., newest trsvei sgencrthst we ere set- 
intention to object,. ere the yess sxM tine -im where the Goven 


invexiuou w w- » — 

ordered on the Msthiss emend- 

®Th/raESroiNG OFFICER. They 

SYMMS. Mr. President, t eak 
for the yess and imys. ., ,-. - 

The PRESIDING ©I^CEIL D 
there s sufficient second? There is not 
a sufficient second. • , 

Mr. -BAKER. Mr. President, I sug- 

' 'test the absence of a uuonmjj. -• 

The PBBSroiNG OmCER.;The- 
derkwaicaJltheT^^ 

— The assistant leglslstlve derk pro*, 
seeded to calltherolL 
Mr. PERCY.. Mr. President, I ms 
’ unsnimoiis consent'thst'the’-'order for- 
the Quorum cdl be r escinde d^ 

The PRESIDING OFPICBR. ^With- 
out objection, it in so Mdwed. „ 

Mr. PERCY. Mr. President, I wito- 
drsw my request that we set asid e the 

■ aTwatirtment. I do not hdlwe 
there are any further .speeches to be 

given on that subject and we are rMdy 

for a voice vote on that amentoe n^ 

• The PRESIDING OFFICER. ..The 

Question is on the amendiMat. ' . _^io<di 

TjSn DENTON. Vj. * 

■ object. X, in go<M f a ith ,, yieltol wlm 
the understanding that the arnetu^ 
meht WM being set aside, which had 

sittculated by the floor manag- 

**5kr. SYMMS. Mr. 
lor the yeas and nays on the Matmas 

"S?pS^ino ofpic^ 

the Senator from.Alaba n u yield for 
tharpurpose? 

Mr. DENTON. Yes. 

The PRESIDINO OFFICER. D 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays wei w orderea . 

The PRESIDINO OFFICEIL D 

there furthe r deb ate? , j..—* ' t 

Mr. MOYNIHAN. Mr. Presideat, 1 

suggest the absence of a QUpru^ 

The PRESIDINO OFFICER. The 
clerk will r^u the rolL 
The assistant legislative derk pro- 
ceeded!© call the rolL 

Mr. PERCY. Mr. President, I Mk 
unanimous consent that the order for 
the quorum caP 


v'and a. loiert 


sewc»» w»Yw are 

tins nxp where the Government pays, 
an the travd expenses and gets no re- 
suits from the endowment tf se l L • 

Axanttixicxxo.ast». * 

f PuTDcne: TSd denr oompeoMtlon tnd travel 

is an ollSr or employee ol the UxUted 
States)^ \ 

DOLE. W. President. I win first 
send to the d^ the amendment that 
would try toTl^ travdL I do not 
know of any olWpctlon to thU amend- 
ment. • ; • •* ■ . - V w > ■ • • ♦ • — » 

The PRESlDXlto OWlCER.»The 

derkwaireport.^V'*’^'' 

The legWy^ derk reao 

..Taifpllps^. . -V 

^ The Senator tzcM — 

pgggt IB --aBiendmein . n 
i2e.Q^Ute^k iroi» g34t. 

On page S. between 
the loQowInc 
(dXl) MotwUhitanding 
inenbCT -of tbe Boud, — 
member d the.Enduw menk^ - 
elected member of Cougreef, 
tied to recetfe cemp en ei ttc p^ -- 
lowed>trmvd expenses Icr tiavd 
with the XiiMlowximt 

I Is servlns as oaolflecr 

ployet wa tJnlled S t a t i a . . •. r •.* 

Mr. DO]^ MXi President, I do not' 
know of wvobjectioxxAo this sm 
ment- This iknot one of -the major 
tmendments. jurt to 
certain that weV not have 
members of stalTwho are on the staff 

of different confldssioxiE who can 
travd on that commtolon, then travel . 
at USIA expense, and thmi o® 

this new endowmentvprogra^ It « 
just an effort to limit \he staff 
and to make the staff member dedde 
who heworitsfor.. \ 

There is probably mueil^orthwhW 
travd that staff members and elected 
Members make overseaa. 1 
criticizing that. I am not one who likes 
to travd that much. 1 think a lot of 
good comes from travd. and cot^y 
staff members sre m responsible, in 
most cases, m elected Membys. 

Elected Members have to Jusmy 
their travel around the world, whetoer 
it is on official business or nonoffl^ 
business, or whatever, every time they 
run for redectlon, because somebody 


is going’ to' rsise^.lhe question thst ‘ 
there Is a lot erf tn^ gobv oo 
not necessary. 

. ' The asme is noTfroe of staff. X«t us . 
face It, there are some staff who make 
a cerea- out of traveling around the 
.■world sg often M they can sttaxp^ 

ers expense. X thtadc the record would 
show that some break s' record every 
year. They travd to so many'eountiies 
f>,w year ■"«* so countries- the 
next year.' ! 

What X am fearful of is we are going- ___ < 
to have.aome.of theee profemio^ 
travdeis who hkvt Juit found tnotcff^ 
way now to travd at taxpayer’s ex- 
pensos under tills new KndowineBt : 
Pemoerscy. Thst wlD be one more 
travd agency they can go and pide up 
a^tldcet and travd to some country, 
they have not been to yet. We want 

them to pee all the eoontrtes, but some - _ 

have been to -virioas countries aevra' - 

or dght times with no resl purpose. ' . . 

Xt would seem to me that aU this' 
mnmdment'does is simply says ataff- 
win not be reimbursed for their 
dowment travd by the endowment jf 
they are otherwlae eoiploy^ by 
Government. As X hive ind i c a ted , ' 
r}f^*A Members axe not included in 
thi« beesaa e X hope that' 

whatever travd we make from time to 

time— end some Members are required V 

to do more than others, cer t a lrffl , • 
members of the Senate Foreign Xtda-;.^ 
tions Committee have greater teapcB^ ^; .' 
worldwide thin other Maa- 
- ■ ■ ■ bfTf , but that travd and the expense/ 

Dots) ptb^'lmrblvedrhiveto be juatifirt ffom thne-i^ 
^ 8379 to - ^ tjiae at election time. T - 

' I hope that' this' amendment'nu^t 
be edopted. Xt might have some in^_ 

on those who miiht seek to use this 

new agency. If In fwt it la 
wm be of biddy doubtful value if-.lt . 

la-but if It la created, that M leadjm- 

are going to- have' Juat another tldtd;^ _■ 
window for someb^ who wa^ to. 

start seeing tte world at taxpayerg .M: 

. *“ • ** • * • .’r- 

The PRESXDXNG OFFICER: With'; •» . 
oixt objection, the amendinent wlll .be.- .. 
InordM. ;. . . .... "■ 

Is there further debate? ' — A' 

Mr. MATHIAS addressed the Chslr. 
TTie PRESIIilNO OFFICER. Tbe. 
Stator from-Maryland.^ * iLl- 
Mr. MATHIAS. Mr. President, the 
Senator from KansM hM made a 
pdling argument, m he 

The managers of the bill wotDdtte to. ^ 

^e a look at the ud^dment before 
we respondL 

Let me ask the Senator from 
this question: If all travd is juohlw 
ed. would that not impinge upon toe 
3 )urposes for which the endowment 
has been created? ♦v. 

Mr. DOLE. The purpose of toe 
smendment is if they axe tiavdlM 
with toe endowment, 
paid by another agency. 1 do not ttiM 
it is unduly restrictive *^*‘***^^,^^. 
(asking- sure that someone eito» 
worta for or travels for the end^ 
m»t or sorne other taxpayer financed 






-•A ' 
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■entity-^ .Bot . two 

SrOUpS.-^* .r ' ■ '. .V fi.*.**:. * ' .•‘. 

Mr. MATBlASi In other wonit. whet 
the Senator.-is cettlncstls peoide who 
ere representing the endowment hat 
elso hold some other public office. 

Sonwone.irtm holds pubUc dfflce It 
not effected by. the emradmCnt; . 

. Mr. .DOLZL. .Tenant X em cettiny et is 
there ere. sopi e , end I em ewere. of 
some, who bdony,to 'some com* 
mission, or ‘some othtt eyency, or. 
some yroup who trevd e greet d^ in 
thet yToap.*end now we ere'yoiny to 
here this new, source of trevd, end if 
they oennot meke U there,, they will 
meke It here, or meybe they wm yo on' 
both. I em just tryiv to ti^ten It up. 

jf. they ere reedvlny- 
es en officer or' employee of the 
United States, ‘they cennot be reim* 
bursed- for- their, travel, expenses in 
' connectio n wit h the endowment 

Mr. MATHIAS. I think if it is deer 
thet we ere not prohibit!^ these 
people from carrying 'out their duties 
with the endowment but merely pre* 
venting e kind of seguentiel double 
compensetion, thet would meke some 
sense. 1 take it that this amendment 
would prohibit drawlny trevd ex* 
penses from ;one .agency for one -trip- 
end I trevd expenses from ' another - 
agency for another trip. 

. I wSl defer to the ranUng minority' 

: member, .of.- the -.Foreign -Xtdations' 
Committee. ; v". ... 

: Mr. PEIA«eddresaed the Chair... . 

The PRESmiNO OFFICER. The 
Senat or fr om'Rhodr iai«nd.T- ~ . 

Mr. PEIXk X would like to ask a ques* 
'tion of: the Senatw 'from 
What is the - basic purpose of the 
amendment?. The Senator says any* 
body traveling es.a staff .member of 
the endowment Shell not be allowed to 
"reedve compensation' from any other., 
.agency of the Government. Whet is. 
‘the purpose? . . .. 

■ Mr. DOIJB.' The. purpose of - the 
amendment, and I am reading It to see 
if .h inay be darlfled. that I want to 
impose is.that'some staff of some 
other commission or some other, 
agency who might be traveling in con* 
nection with' the endowment is prohib* 
Ited from receiving salary or trevd -ex* 
penses from the endowment.* 

There are some, atul Z do not want to 
get into too many specifics, who make 
a 'career out of traveling for various 
unrelated commissions, and they have 
just an open*eDded ticket to travel the 
world at the taxpayers’ expense. 

Mr. PELL. In other words, the point 
is that somebody working for Unde 
Sam should be able to travd for the 
branch of Government for which he 
works but not be paid by another 
branch. 

Mr. DOLE. That is correct. 

Mr. PEUb What would happen, for 
the sake of argument, with a member 
of the endowment who is also a staff 
officer and also a Reserve officer? I 
can remember as a Reserve officer a 
few years back I traveled to Austria 
and back at Government, expense. 


Does that mean Ipmild not be ah ..i.- 
ployee of the United States or'.a staff 
member of the eradowment? I do not 
think the Sena tor "»*•«« - 

Mr. MATHIAS. I do not think Vhy 
amendment doer that. ' . 

. Mr.-'.OOIE., 'No ’.'.the* awwn'tim'^^ 

wouldnotdothi^.r'-«‘'‘ .- .*-- - . . 

X do not- want somebody to be m^ 
an officer of the endowment so he can 
get a tieket Let iis fSoe It. there are n 
lot of Staffers around and, I aasume. 


I would' th^'that it would m^e it' 
very d iffic u lt - for the endowment to 
provide travd expenses for employees' 
of agended of the GovemmeBt,-r-.*r - 

Mr. PELL: There are two .« p«w»ifi«^ 

categories I would like to ask the Sen* 

ator from Kshtai ^out. One, personal 
.staff members cannot tavd abroad 
unless they axe do Senate business. 

Mr. DOI E. That is eorTeetT*; .'^ 

Mr. FE^ -In' other wprds, ifa per*. 


some Members of Congress who'can go sons! staff member wanted t6 co.cm 

dVttmy>smwiim'twk *^wa ' -« a . a • ... VM 


anywhere in the world. They know an 
the angles. They* know all the. lotm*. 
holes. If you make them an' officer or 
member of- the board of the endow* 
ment. they- have an 'open*ended travd 
agency at their . dig**— ^ . . .. 

. Mr.. MATHIAS... Bags padeed, win 
travd. \ .V _ 

Mr. DOLE. For thi» commission they - 
have "one. bag,- for.'this commission 
they have anothn^ 'bag, and for an* 

. other commission they have 
bag. Sometimes they' come to Wash* 
ington to get their laundry done and 
pick up their 

Mr. PEUi. A staff employee of the 
Senate could not reedve reimburse* 
ment fori, expeues from the endow*, 
ment? • 

Mr. DOLE. . That! is correct. There 
are plenUr of places they can get tide* 
ett around hbre for travd, though we 
have tried to tighten it up, I must say. 

I do not want to prevent the normd. 
- fu nc t i on s of whatever we are erdtting; 

thishewendowmenL’-* ■ : 

Mr.* BdATHIAS.-isLet'vme “advise 'the--^' bad 
Senator from Kansas that' there has Under 
recently beenv adopted a substitute 
smendmerit for title ZV which makes 
some substantial -chariges in the ar* 
nugements of the oidowmenL For in* 
s t a n ce, officers of the WMlowmentmay 
not reedve any^-sdary or other com*- 
pensation from any source* other.than 
the endowment during the period of 
their employment by the endowment.^ 

Further, the revised statute provides 
that the radowment Shall be a private, 
nonprofit corporation knowii as 'the. 
Natiorud' Endowment for Ddnocraey. 
which is not an agency. or establisb* 
ment of the UE. Oovenunent. As I 
said, the officers cannot receive any. 
salary from any other source than the 
endowment So by that logic, they 
could not be employees or officers of 
any other agency. • 

Mr. DOIE. Then does that take care 
of the problem we raise? - 
Mr. MATHIAS. I think it does take 
care of the problem because it pre* 
dudes any Goverrunent official from 
being on fire payroll of the agency. 

Mr. DOLE. Does it prohibit any staff 
member from traveling courtesy of thg 
American taxpayers through the mi* 
dowment? • 

Mr. MATHIAS. It says 
Nothing in this title shah be construed to 
make the endowment an agency or estab* 
lishnient of the United States Oovenunent 
or to meke the members of the board of dl^ 
rectors of the endowment or the officers or 
employees of the errdowment offioets or ertk 
ployees of the Urrited Statea* 


endowment business, the endowment ■ 
could pgy te,.hls travd under -this 
amendment w presently written? 

Mr. DOLE I do not think the Eri* 
dowment could pay for tt. I do not see 
why they should. Maybe some of- ua 
are worried that this Endowment we 
are creatine Is a travd ageiKy. I heard 
the President’s response last sight of 
all the good .it it going to do around 
the world, and I hope that is true. 

But we also , have acme concerns 
about it! X think one way to make cer* 
tain it is going to be for the purpose 
everybody hopes it is going to pursue 
would be to make it rather difficult 
for people just to fly around the world 
at taxpayms’ expense. ... 

Mr. FEIlLTb be spedfie, Mr; Presi^ 
dent, ' the. '..Senator, -who - is. not a 
member*. qtrAhe Foreign Relations 
Committee, midit .'have a personal 
staff meniber‘:idio followed him' end 
might want him to go down and see 
whether they were doing a good job or 
job~.of Endowment-'bn^es^ 
this amendment, 'the 'Senate 
could not pay for his travd, nor could 
the Endowment So how ooiild he be 
sent?; - .. r 

Mr. DOZE. Mr. Preddent why cotild 
not the'-Senate pay for Usfzavbl? 

Mr. PELL'Under the rules, as Z un* 
derstshd It and please, oorreet me If X 
am wrong, petsoxial staff members 
cannot travd- outside the United 
States unlen th^ are accompanying a 
Senator.- .Am !Z wrong about that? 
Under oim rules?. * 

Mfi D6lE.*-Xt b a questfam of jurist- 
diction and of who pays for the travd. 
There might 6e a heed for en excep* 
tion* , " , 

' Mr.* FELL I think that*should be 
covered. 

Mr. DOIE. I think we eU have ^e 
same intent The Finan^ Commlt&' 
deals with foreign trade. We do some- 
net nearly so much: we do not have 
the requirements the members of the 
Foreign Relations Committee have. 
What I want to suggest is that there is 
plenty of taxpay» financed legitimate 
tfaveL 

*1 think one public eritidsm of this 
new. Endowment for Dmoeraey la 
that we are creating— at least it is pie* 
tured that way— some way for some* 
body to get a free ticket to India, 
Africa, England, wherever one wants - 
to go, and the taxpayers pick up the 
tab. We ought to make certain we 
have this fairly tight. 


Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 


S14302 


s, ; . * *. v ‘ • , . ' j * * * •* •*:!. .f 

Approved For Release 2008/1 2/02* - ClA^-RDPgOBOISyOROOOeOOSOO 

•.*.**• * V^irwT/^» ‘ v. V - » • '-i * * >' : 


C0NGRESSI0NA1;RECX>1U>'^S£NA11B 
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: Mr. PELL. Mr. President I wonder If 
the Senator from Eanses might soeept 

gnggfcgtiftfi- •-.■ 

Mr. DOLE. Certelnlr. Mr. President. 
Mr. PELL -The.t Is to take Ms 
amendment and add a phrase, say at 
the end of it a phrase saying, unless 
so authorized by the President pro 
tempore of the Senate or the Speaker 
of the House. Or by both. 

Mr. DOIZL That might Improve It 
but.agahu I cannot speak for the'. 
House.' It is not too difficult to get 
travel approved. 

. ; 'Mr^ PELL. 1 think that would pro- 
vide for the insurance I am talking 
aboutand make it absOlutdy aecept- 
.able to me. That would be assuming 
an offtoer or employee of the United 
' States unless he is so autborlsed by. 
the President pro tempore of * the 
. Senate or the 8peaker.of the Heos& ' 
Mr. DOLE. Let me suggm the ab- 
sence of a quorum and see if we can 
work out any difference we have with- ■ 
out gutting the amendment. " 

Not too many people get to tnvcJ 
around the world and when they' do, 
they have to pay for it themselves. 
They do not particularly like to pay 
for our travel,' and we are tieeted. 

' Members of the Senator** committee 
.^have an Obligation to travel and they 
.~ are criticized for it from-time.tb time.' 

- So* are the rest of us. .We ought to 
make certain that we are not Ju^ cre- 
ating another big travel bureau here, 
for r ticket to anywhere. l am certain 
■ -that-is what-might hats>en. . 

. - .me suggest the . kbsence' of a.' 
QDorun L ~ . ‘ 

The- PRESIDING OPFICER. The 
derk wOl call the rolL * 

. The assistant legislative derk T^ 

' deeded to can the roU. 

Mr. MATHIAS. Mr. President. I adt 
'■* unaxdmous consent that the order for 
-the quorum caaU be rescinded. - 
•. The PRESmiNO OFTICER (Mr. 
OoxTOM). Without objection, it is so 
ordered.' - ' 

•:Mr. MATHIAS. Mr. President, the 
inanagers of the bill have looked at' 
the amendment of- the Senator from 
- w«w«a« aDd we think that it has some 
merit. * 

I think it wOl, in aU fairness, be the 
subject of controversy in the confer-, 
ence with the House, but that is' some- 
thing that we cannot control The 
. ■ Senator from Kansas .is an 'experi- 
enced legislator, and he knows what 
the difficulties are when 'there is a 
contest in a committee -of conference. 
But subject to that reservation, I 
think the managers of the bill are pre- 
pared to have a vote at t his time. 

The PRESIDINO OFFICER. Is 
there further debate? If not. the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2379) was 
agreed to. . 

Mr. WTTT.T. Mr. President, I wotild 
like the record to show that I voted in 

the negative. 

The PRESIDINO OFFICER. The 
record will so indicate. Is there a 
motion to reconsider? ' 


• Mr. '.MATHIAS..' lb;’*Presldeift,'-T 
move to 'Teconsider the vote by whidh 
the amendment was agreed td.-‘'*'-v ‘ ;‘. 

Mr. lEAHY.'-T' move to hiy that 
motion on the table. * "•• 

The motion to lay on=the table was 
agreed to. -- '* • • - *•’ ; • '*■■• • ' 

.The PRESIDING OFFICERi' There 
was a nnanimons-consent agreement 
pursuant . to which, the Mathias 
amendment was laid aside to take up 
several amendments sponsored by the 

Senator from Kansas. 

- Are there additional amendments by 
the Senator frozn Kam^., ;\l t .. ', 

. •* • “ • ' 'ucDinaicT'iraL ssss'^-^"'* '■ 
(Purpose: To provide further iw deeiena^ 
tion of the Chalmsa of the CommtoloD 
. on Security pad Owperatioo in Europe) 
Mr. DOLE. Mr. President. I send an- 
other emehdment to the desk and ask 
for its Immediate eonsfderetio^r-' .... 

The. PRESIDING OFFICER. The 
amendment wOl be stated. 

~ The legislative derk read es follows: 

The. Senator from Ksntes (Mr..Dotx) pro. 
poses en smendment numbered 83S0. 

Mr. DOLE. Mr. Preddent, '! ssk 
unanimous consent that further read- 
ing of the emendment be dispensed ‘ 
with.' . 

.The PRESIDINO .OFFICER: With- 
out 'objection, ft Is so ordered.- . 

" The amendment is as ioUcnn:' ! . l 
' At the bottom'ef pace 4S, add the foUew- 

tow ‘ ' 

. TTZUB^-^EKEfULPROVlSlONS-^' 
X>EsiaiuxiON or Caaraamr or tb OoMxia- 
stoir oir SaconzT asm-’OoorBunoir'-m- 
Eoaors -I .. 

Sa& 70L SeettooS d the XmontttM **Ab 
A ct to eAabUSh a OommltoloD.on Security 
and Coope r ati o n to Europe”, approved June . 
3. tSTSUO Staten), is amended- 

(1) bytoMTtinr”(a)”after*'Sae.a.*': .. 

(2) by strfldng out -the aeoaod aentenee of 

parasTVb (Ifc and . - - 

(S) by adding at the eod.-thereef the (d- 
towtog; • ; 

”(b) Beglnntog with the start of the first 
calendar year alter the date of enactment of 


Hous^ Even though Senetors'serve'em * ' 
that committee— Republican Senaton;- 
Democratic ''. Seokt^ ■ Reptthilean 
House Mestben." Demeciatic House 
Members— thii duCinntBship never ro^- - 
tetes. It is one of these unusual thiwgf .: .-v- 
that happened in the Cangres for reav. ‘ 
sons unknown to this Senator:' 

Tills ..amendment: ‘sbiiply providea ' 
that the ehalnnanship rotate at .the 
stert of each calendar year between a 
Member appointed by the SpMkcr of 
the House and a Member appointed by ' . ■ 
the majority leader in the- Senate^. 
Whether it. is-a Democratic 'nujozlty ' 
or a Republican* miajotity. ft gets .it 
back into the spitlt of rotatioiL X tldnk- 
a little background it in order. 

At a hearing on 27, 1976. deal- ' .. 

ing with the original estabUshment of 
the (fOmmimion. the late Senator Case . .. 
of New Jersey, Congreeswomsh Pen- - - 
wide, end Representative Pasenx. -eh 
whoitt were, instrumental to .the ov- 
ation of the Commission. 
tb&’ - understanding as to how the 
chairmanship woOld be handled, end. 
the following exchange occurred. • . 

Bep r ss ent s ti ve Psseni. One of the thbiy 
that Gunc up tmmedisUly wss maybe an 
ovenisht. but probably net. 1 think it was 
probably a psychdogM kind of an effort ' * 
CO the question .ofratation of chslnoan. 

Sbipo. The legislation provides for a-Bouse '■ 
MembotebedmlfBiaiL -■» •* • * 

■ ..When that quesUeo ms raised I said T-. ' 

- have abedutely'M ebfeetioa to a Sonaier.- 1 - 
love Senaton, and Sbme of my bast friends f 
are Senators. : ' -:-* .. -t r ' 

Senator Case k here. 

staitcd. Senator, at this potat. — . 

X-assume that means that Senator ' 
Case had just walked into the room. 

SenatorCksnlmadethemlstakeafsto^- 
pingtatbeotfioeanthewByoverhers. ~ 

. ' Chairman 'PuenL' X ' discoss ed the prek - 
lemwitb8enatorPu.and-Bamearyoute- 
formally, and eertatady-wv ought to havers 

tween the House and the Bensta. I think 
that for the moment that vertslhly Senator. >.T. 


the Department of State Autheikation-Aet,* w. .. 

mwas* TBAK OUm ^ 


Flsetl Tean im and X9S5, jtha Speaker ‘ 
the Hoaae of Representattres* shall, desig- 
nate one of the members of the Conuatsston 
on Seenrtty and Cooparatkm In Europe ap- 
pointed from the Bouse of Representaitres 
to serve as chairman during each odd- 
number caieiftdar gear and the President of 
the Senate, on the recommendation of the . 
Maiorltg Xjeader, shall designate one of the 
members of the Commission appointed from 
the Senate to serve as chairman during each 
cren-numbered calendar years. 

Mr. DOUBL Mr.. PresSdento 1 think 
some Senators are aware of what this 
amendment does. All we are seeking to 
do in this amendment Is return the so-, 
called Helsinki Commission, the 
CSC& to the nonpartisan committee 
it was Intended to: be. There always 
has* been great bipartisan interest in 
the Helsinki Accords, and it is dear tp 
me that the origizud Helsinki Commis- 
sioners had in mind a chairmanship 
arrangement that would reflect that 
bipartisanship. But this arrangement 
never came into being, and what wt 
have today is a permanent chairman 
appointed by* the Speaker .of the 


and that Is what the legislation cells lor, 
with Senator' Pell is cochairmsn; and .vi^ 
can rotate it the next time around, and the. * 
Senator wfU be the chairmen, and the 
House Member will be a codiainnen. 

We could get around. Senator, if this 
agreeable to the group, to making the neces- 
sary changes in the legislation at an appro-' 
priM time. 

My own feeling is we ought nof to rush it. 

Well, X must say we have noliushed 
into It. It has been almost 8 years now. 

Hesaid: 

We have an understaDdinc. and if the 
ComxnIssioD agrees we can proceed that way^ 
and designate Senator Pm. as eochairman 
from tl^ moment on. . 

dena^r CKark is now here.. 

V&e mm find an appropriate vehicle and 
we mill make the necessary change in the 
law. 

Does that seem agreeable mith members 
of the Commission? 

Representative Fbcwiol It Is perfect. 

Chairman* Fascsix. We mill proceed on 
that basis,' and the record miU r^ect as of 
this moment that Senator Pm. is the co- 
chairman,' • — . . 
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; *Ko*r J Hmm* sot'piicfio^ law tw a 
> loniT time, and-did'net fnactloe mndi 
w'hen X did. but it aeena that we have 
JL. Xairty dear-cut ease- here. You have 
p admission by the 'maa who has 
Been the chatmun since 1976 th«t we 
ought to route- It. And there wu an 
agreement. We have his quote saying 
tto is a deal, this is perfect.' 

\ But '7 yean have, passed and. the 

chainnanship has not been routed. ! 

-In fact, Ghainnan Fasccll quite 
a tight rein on the C 0 wii«i««i^n After 
he, fired the deputy staff 'director, 
. whom.I sdeeted. he directed his staff 
. to inform me that 1 . the 
of the Commission, amold not be al- 
lowed to submit another staff recom^ 
mendation..; 

• Bow. X do not tntnir It Is a personal 
, conflict-between me and Congressman 
PASCEU.-^l think it is a staff problem. 
They do crop up arouhd^ere from 
time to time. • 

The Senator from feds th«». 

the staffing incident alone may under- 
score the way tojihich the rhairman 
of the Commission and staff have 
viewed the various oochairmen. No 
Commission of this should have 
anybody’s permanent stamp on it..and 
this amendmenL would simply oonect 
’ the situation. . 

' Over the years. Congres has created 
some 81 bipartisan - Commissions of 
this -type, rangtag from the Board of 
Directors of Oallaudet College.' to the 
Milratory Bird Conservation -Commis- 


one of Us Und'^im^-^e^'^biparti- 
sjm- commiaaioiM-rcrea^iSihd- even 
though • there * wii-*vn on 

July 87, 1978, that the'^mlimen woiild 
rotate. -vc'i.-r'arr iju nv««. : . . 

vt; undttstand that Bepr^Utive 
FASdu. has done a. good* Job; Be is an 
outstanding Member of Congress; he is 
n iriena of iniDee*^^ 7 cr^^*'k^O . i*: ' 
* However, like so nuny commissions' 
wljere you do not have. -a day-to-day 
Mntact, sometimes the staff nms the 
Commission. Sometimes they run the 
■•Sy»atc..Too have to keep an'eye on 
what is going on. That ls-w!hat is ban- 
pening with this Commisakii;''-'*.* - - ^ 
It seems to me Jthat it Is a matter of 

comity between' the Sbmse' and the 
• "j ■■ ■ - r- ; 

- Who knows what- will' happen next 
year? X know whatiwUl happen next 
3 «ar, but . nobody ImOws-’What'-will 
teppen in.l98S. 1986, or 1987.'. So this 
is not an effort forsome Republican to 
become a chairman. ~ <~.r 

I suggest that this'is' a'nmtter of 
some importonod; It may not be impor- 
tant to anyone who is not on the Com- 
mission. It may not be of great impor- 
tance to anyone who is on the Com- 
mission. and maybe the entire CSCE 
should be abolished.. : ' 

It seems to me that If ’c^ot 
ft&d 1 would think Soba* 
tor would agree-rthat If we 
route the'diaiiman^p oo the CSCE . 

■Itemative, perhaps ire 
ought to make thb .chairman' of the. 




' CounCiL or all thete dsmmisd^ 
only the Commission tm Security and 
Cooperation in Europe— the Helsinki 
Commissicm— has a - Member of the 
Hoxise of Representatives as its perma- 
nent Ch a ir man. A rotating* chairman 
-would not only' be what the original 
commissioners had in inind, it would 
also elimixate what my research te^ 
veals -to be a Clearly -unique "situaUon 


Member of the Senate, seleeted by the 
majeiity leadd.-whether ttbe a Demo- 
w a Rombllean. We cannot have 
it both ways. You cannot argue" that 
you'Cannot route the Chairmanship of 
the CSCE and then argue that you 
can rotate -the 'Chairmioishlp of the- 
NatioruQ Endowment for Democracy. 
'.2 hope we 'jcpn«aoeept .this amend- 
ment.' In my view, we might be able to 


ta th e hi story of bipartisan Commis- * work it out ' 

. ■ I have no quarrel with xCet^U 


The work the Helsinki -Commission 
-staff . concerns matters of great impor- 
tance to our Oovermnent and to the 
many American citizens who them- 
selves mmUtor the East bloc’s degree 
of compliance with the accords. Issues 
of travel.' family reunificaUon, and 
suppression of hrunan rights are cen- 
tral of the Commissions caseworlL 
They are in a fundamental - sense 
beyond politics. And that is the way 
that the Commission iUdf should be 
structured. . . 

I must say— and X say it with all re- 
spect to my .distinguished colleague 
from Rhode Island, a-ho has done 
great work on the Commission, who is 
a loyal member of the Commission— 
that I have no quarrel with anybody 
in the'Senate. But I believe that this is 
a matter the Senate should address. It 
is not a partisan matter. It is a matter 
of w'hether or not we - are going to 
create a commission, whether we are 
going to let somebody in the House be 
the permanent chairman- of the Com- 
mission. even though it be the only 


tive Fas cm . I dp nbthtiieve he has 
any quarrd with me.- But I think we 
would have a lot more Somte partici- 
pation on the so-called Helsinki Com-' 
mission if we had rotating ^xaitman- 
ships and .if we had more input at the 
staff levd. 

So I hope we can accept this amend- 
ment. - . 

Mr. P EXJ . Mr. President, as the Sen-' 
ator from Kansas knows, I have great 
regard and admiration for him and his 
ability to shed .light on debate and dis- 
cussions. 

I understand completely the point 
he is making. But I would be remiss if 
I did not express that I have a person- 
■al interest in this issue since I was the 
first Cochairman of the Commission 
and an initial member. The Senator 
from Kansas is correct: The under- 
standing was that, we would rotate the 
next time around, but no decision was 
made as to exactly when this would 
happen. 

Frankly, the Commission is func-' 
tioning very welL X think that Con< 


grm m a n FAgczu.li dc^bg an 
^b ^as Chairman and, he eertaiaiir 'is 
dedicated to the Ooniintelon ud ttf 
work; Over the jreais X heve noted thit 
attenduee by Commissian members 
f^ the Senate; myseU induded. h^ 
often been poor. Whether this wm due 
to a'TaA of time or of interest, r am 
i»t sui^ But from the viewpoint of 
the national interest and of the Com^ 
mission, it semned best to leave the 
Chainnanship in the House. - -• > 

^ coUeagues know that I do not 
like to engage In partlsap' battles -or 
squabbles about tuzt X have felt, and I 
continue to fed. -that Congressman 
FascoL has run the Commission welL 
He has acquired a good desl of expert 
kno^edge In the last 7 years. Be is an 
enthusiastie and effective ghaiwM., 
and X bdieve that he shotQd continue 
to serve in thatpositton.- - 
* Also, frequent rotation of the diai^ 
manship creates the possibility of the 
staff running the rather 

t h a n the Chairman. - ‘ . • 

Finally, in view of the 'tremendous 
amout of work all of us have as 
tors. X questi<m If any of us has the 
time to devote to the Chairmanship of 
the Commission. - , 0 , 

.For all these reasons, X bdieve the' 
present arrangeinent should be left-as 
It is. W hen the time oomes that Con-- 

gresnnan FascxtXi loses his vigor or his‘ 

interest,, than we etn and should re-'- 
considerthisisnie.. 

-.'-.Mr. DQI«B2.:Mr..Rrcsider^*.that ber- 
ths question. There would be more 
than input if there were rotation, Jf 
Senators thoudit they Some 
erroe on the Commiasion. We have a' 
lot to do, but we do not take our duties’ 
lishtly. The Senate . froteR^ 
Uand. does . hot; .Ihe' Senator from 
Kansas does not'- ^ .-".'7 
1 do not assume, that we are iniu^ 
than Representative Fasem,' Just be- 
ause he lika to be 
•ometK^ says . he does a good Job; 
then why should, that not apply' to all 
the other chairmen? Is the 
from Rhode Island willing to make the. 
^airman of this new travd bureau, • 
the Natiozud Endowment for Democ- 
racy. permanent appointed by the ma- 
JofJty leader, after consultation with 
the President? Why should we rotate 
that one? . 

. Mr. PELL. If you find a gded chair- 
man, there would not be any reason 
for changing. We are about to adopt 
an amendment which I do not support ’ 
saying that we should rotate the 
t^udimanship of the Helsinki Com- 
mission. X would certainly go along 
wjth the Senator’s sunestlon that we 
net rotate the Chairmanship of the 
Endowment. - ^ • . - - 

Mr.- DOI£. Xt seems to me that ‘we 
have created 81 commissions and only 
one has a i>ennanent House Chair- 
man. Xt is time to correct that. 

,1 do not want the record to reflect 
for one moment that- X am critical of 
Representative Fasceu. But we are all 
Seruitors here, and I think we are 
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•q^ .-irftli Eotise- iMeitfberc - tsd 
sooner -or later, somebody is cplnc-to 
that mss^be tlhst -wss not.a 
very goodides, sfter.alL....: <• ’; ^ 

Zt Is not a question of one Senator 
veisus one House Member. It is a ques> 
tion of wbethtf this body Is going to 
be equal with the Qouse when it 
comes , to the so-eaSed Hdsinld Com* 
• mission.' or whether we axe going , to 
say. If that's the attitude of the 
' Senate, then maybe we should'aboliSh 
the Commission.** Z think' that prObr 


20'98/12/b2_ : CIA^^POOBOI SJOR^ 
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. .We already made one •mistake.'. We 
Should not make .another. ! think we. 
should ootreci the first mistake. ■ : 

. Mr. ZCRZNSRY. Mr. President, the 
Commission on Security and Coopera* 
tion in Enx«me has fun c ti one d under' 
the leadership of Congressman Oahxs 
P sscnx since Its creation, by Congress 
in 1876. Over, the years. Conaxessman 
‘FAScm.. has devoted. -an. Inealculable 
amount of time and energy to the ao> 
fivlties of the Commiasioou’ He has 
proven to* be an effective .Chairman 


^qtfofier SS8S f^ 

i. The . FRE81DZNO . OPPICEII.* Are > i'C 
there any Senaton- In the Chamber 
desiring to vottf..s.''**sji.< ■- - ■>- * .' 

: .The result was announbed— yeas M..^ 
nays 84^ as follows::. • 

.'.A oteucaiiv^ Nasos Usd .r . 

■ . -. Tsas-is*'' - ' • 




MUAMB 

- 


Hart 

VatMd' 


ably would meet with the approval of . fpA a trae diampion of the eaim of 
■emaVj..* -- • . • ;n- human ridits for the peoples of.thej 

I* hfe“*thto ^intoiiit win U • S^U^andBasteaa»urop^^:v. 
ad«»ptlSVindica.tethatwearebnthe * 1 appre<^^Senato DOM's 

sanm^me as Membms of the House desir e_to nrtate the Chairmyisl^ M 
and that we have a ridiV when .we the Comminiozu Z seriously doubt 
b&ve membership od % commission* to whether sny Member *of the Senste 

have.lnfittenee on that commission, ?*2i*SflSSSt 

oartieulariywhen the agreement wss • ttv^. At present J •SJ*® vP***»t 
midettM that is what.would happen. • i»eed to .ebsnge toe e xis ti ng : arrange* 
Sd toe agreement was made back in mmt is w^ - . 

July of 1976 Mr* PSLL* Mr* Presideots I do not 

iIfr.BAK:^Mr.Tresidmt.wmtoe ^ 

Sanaier yield? suggest w e hav e a voice vote^ . 

yield. - Mr- MATHIAS. Z think we ere pre* 

M.. Prurirtmt* I mith pared to vote on this. 

not prolone the dehste except to ssy • « fwnm * . *• 

-TSndowment a-Senetortto he ww^ ' ' Ciw~T 

withdraw his amendment? Is- that his * Mr. MAx h i ^ Mr. .pieMoeM. .i 
p r oposed • '* '*?■ ■ • ■ reconsider the vi^ by wMeh 

Thet would be a backup. amendment wss agreed to. 

I WOOMiMPPCrt tl«» 

best is PRESIDINO OraiCER. Under 

Mr. poz^ Z to^-titeb^twi^ toe previous order toe Senator from 
- Hansas is entitled to introduce further 

amendments he may have.* -•• 

SS^g toi flSJ^toT^Z iSkh" ^ *Mr. l>OLR Mr. T with* 

l^tofotoS- rnSnSt'^t ‘>»wanyfuitoeramendmenu. 

. mekes no scDse. Z do DOt Want to dday 
tois'argument because it is maybe not 
that important to a lot of Members. ' 
but it is a principle that someday toe 
Democrats may be in toe majority 
again and someone on that fide may 
say why have we pei^tted this .to 
happen. ... 

It is one 'thing when we *have a 
Eo\ise Democrat and a Senate Bepub* 
rotating but quite another thing 
if there is 'some Democratic Senator 
who is not becoming chairman and he 
might do a great Job. 

So it is a principle involved. I do not 
really believe -that we should have, any 
commission where we have House 
Members and Senators supposed to be 
equal serving on that Commission 
where toe Chairmanship is locked up 

by a Senator or by a House Member. 

That is all Z am suggesting. Zf so. we 
should go back and ebange the other 
81... *.'■■■ 
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TOXEOir AKSISmTXO.t 8 t$ * 

The lPSJEiSXD070 OP'lP'ICZEiR* 
question is on agreeing to toe amend* 
ment of toe Senator from Maryland. 

On tola question, the yees and nays 
have been ordered, end the clerk ulll 
f*p toe roU. ■ 

The leg islativ e derk called the rolL 
Mr. BASER. !' announce that toe 
Senator from Minnesota (Mr. Duxot* 
BxacER), toe Senator from Washington 
(Mr. Evaks). toe Senator from Arizona 
(Mr. OouwATBi). toe Senator from 
Florida (Mn. Hawkhts). the Senator 
from Alaska (Mr. Mukxowskx). and 
toe Senator from Alaska (Mr. Sts* 
VIMS) are necessarily absent. 

Mr. BYRD. Z announce that toe 
Senator from California (Mr. Csam* 
STOM), the Senator from Connecticut 
(Mr. I>ooB). the Senator from Loulfi* 
ana (Mr. Jorkstoh). and toe Senator 
from Louisiana (Mr. Long) are neces* 
sarily absent. - 


^ SO.J.thC ... *'ftni€Qd- . ' 
ment Wo. U78)wae agreed to^'*. • 

Mr MATHZAS. Mr. Presidents Z 
move to reconsider toe vote by whito 
the amendment was agreed to. 

Mr. BYRD. ,Z move to lay tlut~. 
motion on toie-&ble. \ ' ^ ■ :"•*!' 

.TIm motion to lay on toe table im.-; 
*i X r cft d to*. ‘ ** V V 

• Mr. BY RD add ressed toe Chair . • >/. 

The PRESIDING -OPnCER. The 
Senate will be In oider. The S enate . 
win be in order. 

Mr.* BYRD. Mr. President, Z aSk for 
order in the Senate. ! am going to in^- 
quire of toe majority leader as to what 
the program is for the rest of toe day 
and toe rest of toe week: ! eongratu* 
late the Chair in seeking to get order. 

Mr. President, toe Senate is not yet 
in order. • *• 

' Senators are wondering whet wfll be 
happening toe rest of the daypnd how' ' 
many more roUcaU votqs there wfll be 
■ end whether we can ho home and 
whetoer we ought to Invite our wives 
out for dinner and what votes there 
wfll be tomorrow, so I hope that We 
can get order so that we can hear. 

•Mr;: BAKER. Mr. President, the mi* 
nority 'leader has toe floor. If he wiU- 
yield to me. I would reinforce his re* 
quest. X hope we could have the atten* 
tion of Senaton for a moment while 
we try to arrange the schedule of toe 
Senate. ' *. .' 

Mr. BYRD. Mr. President, we wfll 
have order before I proceed. We 
always do. One way to get order is* 
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»-*.::u-. 




>*-? 


ORDER OFlroOCEDtr^ ■ 

' isr. BTRb.* Mir. Iteddeot.'^^vffl th*'. 
.leader ten os what we aaajr plan on tor 
the rest of the day and creidnsf • ^'. . 
Mr. , BAKER. Yes. MrJTresidenL 2. 


that matter has .bSe^;tieared; on.thlB- 
side^wlth 'adtndtatlmr.'CaQany- dMded . 
with- the ■ underiteafidlngc' that •■•no 
amendme nt wo uld be to orden-y ''>• 

- Mfi- -BAKER. .If -'the- Senator. -wfll- 
yidd.to me eo.Z eaay.make-tbat re> 
quest. XwOl do wnow.«f:&<.e:^;jr ;.;-‘'r: '- 

,3dr.ByRD.Xylddj»«M;fehst,-^! ' ^ 

Mr. BAKER. And tt the maaacen of • 


X\ 


thanh the ..minoitty ' leader.-' My Hist 

reply to him Is X do.expeet us to he In thehUl^win aoqtdesc^ l^me p^'O^ 

HilK Wn,'' mOUeStT*^*** ^ 

the state authorizations hOL 3hat wm The PRESIDXNO OPTICER.‘-'The 
probably'. take a whlle,-2. wm^.gum Chair Xus-not yet rifled oia tbo previ< 


another hour or 


'*S“«**: 


ous'n'nahlnw>us«oopaw>t reQU^’Aw.c^.^, 
.Mr.- BAKER.- l^wOl. withhold imtll 
the Chair rules -on tonunrow motii>. 
Ins’s adiednle. :i 

Mr. BYRD. Reaenrlng the rlsht to 


..Xn addlUon to tha t. Mr. ' President;! ' 
believe .the^ Labor-HES. eonferenee. 
rejxiit Is here or win shortly be berev 
It Isjirisfleffed. of coarse, and .X would^ 
iKe to take that matter op. X.ra ad*, object. *that has not;be«i..deared.on. 
vised Itr-wni not .take TjOTjqnt.'to.dp, -this side. •• -• ■••■ • v - i 

that measurer Mr.' BAKER. X'^thdraw-Tthat-re* 

:- When‘'we pass State-'anthozizatlons * quest. :Mr. Preslddtt. -But- let me an*^ 
tonight,-lt would be my Intention then nouxiee that that' is the .sequence the 


to announce that we'.wm go to the 
State. Justice, Comxnerce approptl* 
ations bin tomorrow...'' - 




ORDER ' FOR . RECESS X7KT1L TO* 
MORROW AT- 0:30 AJA. AHD 
, .DESIGNATENG ; _PERIOD - FO B 
: .TRANSACTION OF.- -ROUTINE 
V MOXtNXNGJBTOSINBSS ry ;- . vr 
-.-V. Mr. BASZR. 'Mr.'Presidat; win the 


leadership on this -side wU ask -the 
Senateto turn to: X^et-me limit the. re* 
quest to convening at 'MO -aJn. and 
morning btisiness untQ'lO aJn.. and 
delete the rest of the request.'' ». 

The PRESIDINO - OFFICER. Is 
there Objectitm? tnthout ohjeetioo,'it .' 
is so ordered. • i'i 


plaee.sadknhl^ priority 
ptetkm of the appropriations uns that;*- 
cven.lftwejcanhot clear anagreementi. 
to do'that-it- would be my Intention'to*, 
,move.to the oooatderatlon of that ap*. 
pcopriations bOl in the morning. 

. Mr.'BYRD,JTbat motloh would be, 
d eb a t ab le . - y-; ^ ,r- 

Mr. BAKEEL Teii » wodld: rr -’ " 

Mr. BYRD. U X may ask the majo^. 
tty leader one- further questtm.'-he-i' 
doa *exp^- roneaU votes tomorrdw' . 
and he does expect roUcan voteslaiziy; c; -I 
late into this evcnhigf ’ ‘ 

‘:i&-’BAKER: Tee, kr. PresIdehi’lT; 
do ex pect r onean votes both evenings. - 
‘ Mr. BYRD^And this Satarday there - ' V . 
wmbeno semto n? •' * 

' Mr.' BAKER. -This Satmday there! >- - 
win be. no’sesrion but 1 make no such . 
representatioh for' the iollowi^ Sat^* . 
urday..’!---;^''^.. * 3 :- ‘i-iVr . . 

Could I gain the floor.. ][&.'. Pr^' , ' 
dent? -v. '• — ' ^ *'‘r- 

The FRESIDXNQ' OFFICER. T^ 
majority leader is recognized. 

Mr. MOYNXBAN. wm the Senator * 
yield?. .,>'1 .'■* Jt-' '■*. . 1 ' .v*. ;V -• * 

Mr.BAKER. lyield;'‘^^- *' '?r Y - ^ . 

Mr.'MOYNXEAN.'im'X tmderst^^ ■ 
that -he- does not expect the -inteUl^ 


■Mr.'** PERCY.. ,;JVIQ:<Vthe •: ' min o ri ty { MQce'uithorization **m co come up .to* 

' - -moTTew? The 'chalrman*la not cn the 
^ Mr* I yteMs* : flwTi’Th^ 

.-•itoorlty^eaderyirid.brtefly^'* '‘“ff-fr; '- ' *' ' 1 " wfi thf P u iil ie t IS. There wwrld hf 

- Mr. baker: .1 thank' the mtaMtlty * c:95®?^ 9? 

' leaderr Z ask- unanimous consent that- .Mr,' PERCY.tFot ;dlarilication,'.we.' 

;when.the--Senate*oompletes its bust* ' have seven Heims amendbnents and-i; 
todsTTit ftaml In r***— *^^'* awi^f -r 

of an hour .might be m little optimistie;;.* 


. ' ' boor of 9:30 tomorrow morning; that 
. "-'after the*reeognition <tf'tbe two lead* 

' eis undri* the order the time ' 

-? befote'^XO'be-'devoted-to’the transae* 
rion- of Toutine -moniing'bosiness'.in ' 

‘7- wtaich.-Senatora-nuiy speak:*-fo^*not 
more than 3 minutes earii, snd that at ■ 

■*.- 'I0 'ajn.‘-tomorrow. the Senate turn to ■ 

' • the ooDSiderstion of -the State, Ooan* 
meroe. Justice approprtetionebOL:-* * 

- Mr. BUMPERS. Reserving the rii^t 
'' ' to-objeet, and 1 Shan not -object, is It 

- the ..’majority' leadd-'t ' opinion 'that' 

. there is no way to- get 'to the SUte. 

-.'■Justice, Oommetoe m>Propriatioos bni 

this evening? •-*"• r- •'.*■•.? 

Mr. BAKER. X am afraid not, Mr. 

President. 1 bad hoped we would do 
that, but I feel certain it wfll be tomor* 
row. We are starting early and maybe 
we can early. But there is no 

WB.V to do thftt tozdEht*' ** 

-There is" one othet matter X should 
identify in response to the. minority 
. leader. On yesterday, the Junior Sena* 
tor from California withdrew an 
amendment to the King biU andintro* 
duced that messure as a free*staDdlng 
bOl. which was taken to the calendar. 

- It - would be my intention, perhaps 
. after the next vote on this bOl. to go 

to the Wilson bill and take it up-on a 
time limiUtion of 30 minutes equally 
divided and to dispose of that mees- 
• ure. • ■ ■ '. . 

X would expect a rollcaU vote on- that 
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We. hope we would , have . . an '.undei^ 
standing to' finish. thla>up 'tonight. It- 
we moye'swlftly X.beiiere.we can tske't 
-up tbeBelms emendmmte veiy.repidr- 
ly, seversl-.of whkh -are, acceptable. I- 
hope we have the undentanding that 
we will finish this biU. before we-go to 
the State wggo p ristton s bilL.^^- :' - 
Mr. -- BAKER: •.•.WlUr-:the.- •' minority 
leader yirid to me so I may reply?-... . •- 
Mr. BY RD. Y es. 'r-j. 

Mr»BAKER. Mr.Presidaxt.tt’l8 the; 
intention of the. leadership on this side 
to eric.the Senaie to remain tonight to 
finish the State suthorizstionB bilL 
Could X inquire .of the distinguished 
managers if they could give me s ball* 
park estimate? One hour, two hours, 
three hours? Then we could advise our 
colleagues.* * .v • 

Mr. PERCY. X would estimate prob* 
ably 2 hours would be a little closer .to 
it than ! hour. - 't •• ■' -• 

Mr. BAKER. Mr.- -President, X am 
going to estimate we wOl he here at 
least unto 8 pm., tonight. 

Mr. BYRD. Xf X may ask the major* 
Ity leader s further question, in. the 
ev^t we cannot clear the State, Jus* 
Uce appropriations bOl on our side, 
and by asking that I am not implying 
any difficulty, what would the major* 
Ity leader plan for tomorrow? .- - 
Mr. BAKER. I know neither the mi- 
nority, leader nor any other Member 


eulty .'on this side. X take ‘It Xf X could* 
have'-t^mt aasdismee, Itjsould be ep*^ 
l»eeiated.'Xt^eea be Sri -for any -time' 
next weri.V ■ ■ '-’•'••■-vv*^''**‘*-'‘*'*~ 
Mr. baker: Y Itbaidf^Ahe' Seutm! . 
The "ehainaan' of the committee is not! . 
here. Is neoeMarily abeentl do net . 

plan to ask ^e Senate to'tum to that'* 
un ' tomorrow anlees 'we can 'gri' an. 
agreemcsiton.lt Xf we do get an agree* '; . 
ment-J would very murii llke.to bringr 
It up ehd dispoee of.lt iomomiw. But-^ . 
'It.ls my^lntention to go to the.appro^. ' 
priationsbaL . ^ v».i 

.' Mr. MO'YNXHAN; 1 thank the Sena*'* 
-tor,. 


>1’ 


. .-f. 


T^r: - ■ 


• • • • !'i** ** 4' 

*• . • •*-* **. • - ^ 


ORDER TO PROCEED TO ' 

.. -CONSIDERATION OF 8., 1970 i 

’ Mr. BAKER. Mr. President 1 und^ 
stand now that consent to go to the 
Wason bin has been desred on the 
other side. X win state nod^e reque^' 
for the consideratioq -of the minority 
leader and other Senators.. 

Mr. President X esk unanimous con* . 
. sent that bumediately after the .next 
rollesU-vote that the pending business 
- be temporarily laid .aside end that the ; 
i Sehate prooeed to the consideration of 
* Calendar Order No. 479, S. 1970, a bfll 
by Mr. WiLSOH to limit the number of 
legal publie-hdldaxs'to 10, that on 
that bin no amendments be in order;- 
that the time for debate be limited to 
10 minutes equally ■ divided snd. tbe 
control of the time to be in the usual 
form, end after the disposition of that 
measure the Senate resume oonsidera* 
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MEM0RAHDI3M 


TO:. STAFF 

FROM: PETER SULLIVAN . 

DATE: SEPTEMBER 1. 1983 


PE: 


PEEPUBLICATION REVIiW PROVISIONS OF mg NON-DISCLOSURE 
AORESMENT for PERSONS WITH. ACCESS TO * 
M£MD ll^t*ORMATION ^ “ 


Background v 

, On August 24, tiie government announced, the adoption of new 
stiandaxd form non-disclosure agreements piirsuant to the Presi- 
dent's March 11 Directive titled, ."Safeguarding National Security 
Information." There are two forms: one applicable to those who 
have or had access to "Sensitive Compartmented Information" (or 
’code-word intelligence information) ; and, the other applicable to 
those who have access to any classified information. Only the 
SCI agreement form has a provision for prepublication review. 

For several years, CIA and NSA have required employees to 
sign non-disclosure agreements which oblige them to submit to 
prepublication review while employees’ and forever thereafter. 

In ■ furtherance of his statutory duty to protect intelligence 
sources and methods, the DCI has sought' to subject all persons 
with access to SCI — whether they serve in intelligence or policy- 
making agencies or their contractors— to the same prepublication 
review obligation. In 1982, a revised standard form (4193) SCI : 
agreement was adopted which contained a prepublication review 
requirement. All policymaking officials have signed it, including 
the Secretaries of Defense and State. (1) ; However, the scope of 
the prepublication review requirement appears more limited than 
that in the CIA or NSA employee agreements , (2) 

4jO 

(1) CIA tells me that there are a nywhere from 100^000 to 200,000. 

persons with SCI clearances at any. one time. This includes con- 
tractors. The majority of these are intelligence agency or military 
service personnel. Nevertheless, a large number. are officials of 
Defense, State, and other Executive departments who serve in policy- 
making positions. - 

(2) Paragraph 4 of the form 4193 SCI agreement requires submission 
of "information or materials, including works of fiction. Which 
contain or purport to contain any... [SCI] or description of activities 
that produce or relate to... [SCI] or that I have r.eason to believe 
are derived from. . . [SCI] that I contemplate disclosing to any person 
not authorized to have access to SCI or that I have prepared for 

public disclosure." - 

Paragraph 5 of the CIA agreement .requires submission of such 
material "which contain any mention of intelligence data or 
activities , or certain data which may be based upon information 
classified pursuant to Executive Order." 
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The New Agreement • 

Paragraph 5 of the hew SCI non-disclosure agreement requires 
current and former government employees .and' contractors to stibmit 
for review "all materials , including books of fiction” , which they 
contemplate disclosing to any person not authorized to receive 
classified information or that they have prepared . for public dis- 
closure, "which contain or purport to contain 

(a) any SCI, any- description of activities that 
produce or relate to SCI, or any Information 
derived from SCI; 

Cb) any classified information from* intelligence 
reports or estimates; or 

(c) any information concerning intelligence 
^ activities , sQurces , or methods . ” 

* . * ' • 

‘ Note' that category (c) establishes a very Idw. threshold for 
submission -as it covers information which is unclassified. . in 
contrast to categories (a) and (b) which appear, to cover only 
'classified Information. (3) . But the scope of the submission 
obligation in paragraph 5 is limited by the following sentence: 

"However, .1 am not required to submit for. 
review any such materials that exclusively 
contain information lawfxilly obtained by me 
at a time when I have no employment, contact 
• or other relationship with the United States 
Government, and which are to be published at ' • 

such time."CA) 

This convoluted formulation may or may not allay, concerns that 
the new agreement will require former policy officials to secure 
prior government clearance of books., speeches, articles, etc, con- 
taining only unclassified information relating to. intell^ehce 


(2) .Continued 

The CIA agreement reqixires submission of. such material even if 
there' is no reason to believe it contains classified information. 

While there is no definitive Executive. Branch interpretation of 
Form 4193, it strikes me as.providihg' a 'higher threshold for sub- 
mission, as SCI is by. definition classified and descriptions of 
activities which produce or are derived from grT a-ro p’r^gtimahlv 
classified. It would appear that a. former policymaking official- 
cou ld possibly avoid submission so long as he has no reason to Kel ieve 
t hat his material contains classified SCI-related Intormatio in 

(3) Category (a) appears to encompass only classified information, as 
SCI is by definition classified, as presumably are the activities that 
produce, or are related to,, or are.derived from ’SCI., Category 
refers only to "classified information". 

(4) There is.no comparable exenption in the CIA*s agre^eht. 
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activities. The sentence cries out for interpretation if not 
conqplete rewriting. If giv». a strict, literal reading, it says 
that former Defense Secretary Weinberger would, have to clear a 
mantis crip t quoting and commenting on William Colby's book on the 
CIA's intelligence activities if he read the book while he served 
as DoD. But he would not have to clear it if he read the book 
before or after he served as Defense Secretary. Deputy Assistant 
Attorney General Richard Willard tells ..me. that the ^'However Sentence*? 
contemplates that, in preparing any. material for disclosure, a 
former official would review his public source material and, hence, 
"obtain" the information while not a government official. He showed 
some promise as neo- scholastic philosopher until he admitted, alas, 
that the government would never be able to prove whether the book 
was read while or after he served in DoD. 

To rescue this isentence. from its potential, but utterly 
abjsinrd iii 5 )lications, I suggested to Mr.. Willard the .following inter- 
pretation which, in effect; reads "obtained" to include. "obtainable": 

ll 

A former official need not sublet any material 
for review, unless there is reason to believe 
it contains classified information. Thus, an 
official may. discuss material which cites or 
draws on information in the public domain, which 
is obtained or obtainable while he is not eiiq)loyed 
by the govemm^t! Of course, classified infor- 
mation may .be in the . public domain as a result, of 
unauthorized disclosure (i.e., leaks). A former 
official inay not expressly or. l^liedly confirm 
such information." . 

Even accepting the foregoing interpretation, the new agree- . 
ment does not quite answer the hypothetical question whether former 
Secretary Weinberger must clear r^arks on an op-ed piece containing 
remarks along the following lines : 

"The proposed START Treaty is hot in the 
nation's interest at National Technical 
Means will not permit adequate verification 
given deception and Camouflage .'techniques." . 

The statement on its face does not convey any classified information. 
It is essentially an opinion and the only. "facts" mentioned are well 
known to the public: that' We have satellites that collect infor- 
mation on strategic arms and that deception and. camouflage techniques 
can be practiced. 

Written Justice Department guidance on the new agreement states 
that — . 


Material that consists of personal views*, 
opinion or judgments and does not contain 
any statement of fact that would fall within 
...paragraph 5... [of the agreement] is not 
subject to the pre-publication review require- 
ment. For example, public speeches or publication 
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of articles on such topics as proposed 
legislation or foreign policy do not require 
pre-publication review as long as the material 
does not directly or implicitly constitute a 
statement of an informational nature that falls 
within [the] paragraph. « .Of course, in some 
circumstances the egression of "opinionV may 
imply facts and thus be of - such a ch^acter as 
to' reqiiire prior review^ 

Now, I thought this hypothetical presented a rather easy 
case for Mr. Willard to say “No, of course, Mr. Weinberger would 
not have to submit such material to review.’’ Mr. Willard dis- • 
appointed me by suggesting that this statement was in a gray. . 
area. In his view, Ih:. .Weinberger might .indeed be required- to, 
stibmit if he were drawing on classified information he acquired 
while Secretary of Defense. To be on the safe side, he continued, 
he should clear his statement and be prepared to document his 
public soxirces. I suggested that public debate is enhanced ..by 
former policy officials who can freely offer, without prior cehsor- 
'ship, an opinion which draws on, but does hot disclose, classified, 
information. (The public accepts that it cannot share the class!*. 
fled details to which .Secretaries Weinberger and Brown were privy, 
but does want to know- their informed opinions . ) 

In my view, a rational reading of the “However Sentence” is , 
that it permits a former official to write or speak of any intelli- 
gence matter, .provided that he does hot expressly or in5>liedly 
disclose classified information. This, would still require '.the v 
former official to take special care in preparing remarks on 
intelligence matters and, when in doubt:, to consult.- However, it 
would still give him reasonable latitude to address intelligence 
related issues and offer opit^ons within the. bounds of information 
in the pxablic domain.' 

Unfortunately, for the reasons discussed above, this rational 
reading may not comport with the official U.S. government readi^. 
In this connection, the Government Affairs Committee plans to hold 
a hearing on September 13 on the President’s Directive and we will 
see then what interpretations the Executive Branch offers. 
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SENSITIVE COMPARTMENTED INFORMATION 
NONDISqjOSURE AGR^ENT 


An Agrecmeni Between ! ^ United Sutes 

(Nuie-Friated or Typed) 

I . Intendins to be l^ly bound, I hereby accept the obligations conuined in this Acreement b «ri.t{«t ^raTbn of my 
£ranted access to information protected within Spedal Access Programs, herdnafter referred to in this Agreement as Sentitive 
Compartmented Information. I have been advised that Senntive Compartmented Information involves or derivs from intd> 

‘ ligence sources or methods and is dassified or classifiable under the standards of Executive Order 1206S or other Executive order 
or sutute. I undersund and accept that by bang granted access to Sensitive Compartmented Information ^edal tod 

trust shall be placed in me by the United States Government- 

1 I hereby acknowledge that I have recdved a security indoctrinatimi concerning the nature and protection of Sensitive 
Compartmented Information, induding the procedures to be followed in ascertaining whether other persons to whom 1 oontem* 
{date dbdonng this information have beat approved for access to It and I understand these procedures. I understand that 1 may 
be requ)iod to sign an appropriate acknowledgment upon bong granted access to eadi cat^ory of Sendtive Cam parttwatitfd 
Informa'tion. I further understand that all my obligations under this Agreement continue to exist with reqieet to sudi cat^ories 
whether or not I am reqmred to agn such an acknowledgment. 

3. I have been advised tha^irect or indirea unauthorized disdosure, unauthorized retention, orii^Iigent handling of Sen* 

sitiv'e Compartmented formation by me could cause irreparable injury to the United States or be used to advanuge by a fordgn 
nation. I hereby agree that I vdO never divulge such information to anyone who is not authorized to recdve it without prior written 
authorization from the Uriited States Government department or agen^ (hereinafter Department or Agen^) that last 
my access to Sensitive Compartmented Information. I further understand that I am obligated by law and rogulation not to dis* 
dose any classified infonnathm in an unauthorized fasluon. ' ' ‘ ~ ^ . • '* 

• '4. In consideration ofbdng granted access to Sendtive Compartmented Information and of being assigned or retained in a 

position of spedal confidence and trust requiring access to Sendtive Compartmented Information, I ber^ agree to 
security review by the D^artment or Agenqr that last authorized my access to such information, all information or materials, 
including works of fiction, winch oontain or purport to contain any Serisitive Compartmented Information or des cription of activi* 
ties that produce or relate to Sensitive Compartmented Information or that 1 have reason tn’TOieve are dOTve d frOTlSendtive 
Compartmented Information, tEit I contemplate d»^^ to any pmon not authorized to have access to Sendtive Compart* 
mented Information or that I have prepared for i>uh|ic aisbosu re. I undersund and agree that my obligation to subnut sudi 
information and mafenals for revi^ allies dunn^e^SiuSs of my access to S^tive Compartmented Information and there* 
after, and I agree to nuke any required submisdons prior to discusdng the information or materials with, or showing themlor 
anyone who is not authorized to have access to Sendtive Compartmented Information. I further agree that I idll not disdose such 
information or materials to any person not authorized to have access to Sendtive Compartmented Information until I have re* 

I ceived written authorization from the D^artment or Agenqr that last authorized my access to Sensitive Compartmented Infor* 

I mation that such disclosure bpomitted. . 

5. I undersund that the purpose of the review described in pangraph 4 is to give the United Sutesa reasonable opportu* 
nity to determine whether the information or materials subnutted pursuant to pangnph 4 set forth any Sendti ve Cunpart* 
mented Information. I further understand that the D^artment or Agenor to whidi 1 have submitted matnISs still act upon 
them, coordinating within the Intelligence Community when appropriate, and make a response to me wi^n a reasonable time, 
not to exceed 30 working days from date of receipt. 

6. I have been adtised that any breach of this Agreement may result in the termination of my access to Sendtive Compart* 

ihented Information and retention in a position of spedal confidence and trust requiring such access, as weQ as the termination of 
my employment or other relationships wuth any Department or Agency that provides me with access to Sensitive Compartmented 
Information. In addition, I have been advised that any unauthorized disclosure of Sensitive Compartmented Information by me 
may constitute violations of United Sutes.criminal laws, induding the providons ofSeaions 793, 794, 798, and 952, Title 18, 
United Sutes Code, and of Section 783(b), Title SO. Umted Sutes Code. Nothing in this Agreement constitutes a waiver by ^e 
United Sutes of the right to prosecute me for any sututoiy violation. • * 

7. I understand that the United Sutes Government may seek any remedy available to it to enforce this Agreement indud* 
ing, but not limited to, application for a court order prohibiting disclosure of information in breach of this Agreement. I have been 
advised that the action can be brought against me in any of the several appropriate United Sutes District Courts where the 
United States Government may elect to file the action. Court costs and reasonable attomors fees incurred by the United Sutes 
Government may be assessed against me if I lose such action. 
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8. I understand that all information to wbidi I may obuin access by signing tins Agreement is now and soil forever remain 
the property of the Umted States Government. I do not now, nor will I ever, possess any right, interest, title, or claim whatsoever 19 
such information. 1 agree that I shall return all materials, which may have come into my possession or for which I am responsible 
because of such access, upon demand by nn authorized represenutive of the United Sutes Government or upon the conclusion of 
my employment or other relaUonship with the United Stttes Government entity prmd^ me access to sudi materials. If I do not 
return such materials upon request, I understand this may be a violation of SecUon 793, Title 18, United States Code, a Uidted 
States criminal law. 

9. Unless and until I am released in writing by an authorized r^iresentative of the D^artment or Agency that last imvided 

me arcffff to Senative Compartmrated Information, I understand that all the conditions and obligations Imposed upon me by 

this T^reement apply during the time 1 am granted access to Sensitive Compartmented Information, and at all times thereafter. 

10. Each provition of this Agreement is severaUe. If a court should find any proviaon of this Agreement to be unenforce- 
able, all other provisions of this Agreement shall remain in full force and effeo. This Agreement concerns Sensitive Compart- 
mented Information and does not set forth such other conditions and obligations not related to Senative Compartmented Infor- 
mation as may now or hereafter pertain to my employment by or asagnment or relationslup with the Department, or Agency. 

1 1 . . I have read this Agreement carefully and my questions, if any, have been answered to my satisfaction. I aSmowledge 
that the brieting officer has made available Sections 793, 794, 798, and 952 of Title 18, United Stttes Code, and Section 783(b) of 
Title 50. United States Code, and Executive Order 12065, as amended, so that 1 may read them at this time, if I $0 choose. 

‘ 12. I hereby astign to the United Stttes Government all rights, title and interest, and all royalties, remuamtions, and 

emoluments that have resulted, will result, or may result from any disdosure, publica^ or revelation not consistent with the 
terms of this Agreement. 

13. I this Agreement without any mental reservation or purpose of eyarion. 


Signature Organization 

Sodal Security Number 
(See Notice Below) 

The execution of this Agreement was witnessed by the undersigned who accepted it on behalf of the Uiuted Stttes Govern- 
ment as a prior condition of access to Sensitive Compartmented Information. 

Witness and Acceptance; 


Signature 


Organization 


Printed Name/SSN (See Notice Below) 


Date 


Notice* The Privacy Acl 5 VS.C. 552t. requires that federal aeencies infom indmduab, at the time informarion b solirited from ttem. wltethw the 
J nc rnraejr will maile of ihc infermttion. \ ou Are hereby 
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MitiKECy AGREENIEKT * . 

— ; ; — j (print full name), herein* *cree to accept as a prior x<niKlitKnt i4 ray 

hems emplo>-ed by. or othensise retained to perform services for. the Central Intellipeiiee ApentT. w for staff eJemmU rf 
‘w Office of the Director of Central Intellicence (hereinafter collectis-ely referred to as the “Chiral Intellicence Aaeiin “• 
.se obligations contained in this ap'eeroent • * u 

5. I understand that in the course of ray eraplcninent or other service m-ilh the Central Intellipence Apency I mav he 

given access to information which is classified in accordance srith tlie standards set forlli in Executixe Order 12065 as 
amended or superseded, or other applicable Executiw Order, and other information u-hich. if disclosed in an unaulliorixed 
manner, would jeopardize foreign intelligence actix-ities of the United States Gox«emment. I accept that by being granted 
access to such information I xx-ill be placed in a posiUon of special confidence and trust and become obligated to protect the 
information from unauthorized disclosure. * 

3. - In consideration for being eniplo>-ed or otbem-ise reUined to provide serx-iees to the Central Intelligence Agency 1 
hereby agree that 1 xx-ill nex«er disclose in any form or any manner any of the follo«-ing categories of information or 

materiab. to any person not authorized by the Central Intelligence 'Agency to receive them: 

a. information which is.classified pursuant to Executive Order and x»-hich I have obtained during the course of ray 

employment or other service* xxdth the Central Iptdligenee Agency; ' * ' 

b. information, or materials which reveal information, classifiable pursuant to Executive Order and obtained by me 
in the course of my employment or other service x»-ith the Central Intelligence Agency but whicli, because of 
operational circumstance or oversight, is not formalh* marked as classified in accordance xxith such Executix^ Order 
and whid) 1 know or have reason to know has not been publicly admowledged by the Agency: 

e. information obtained by me in the course of my employment or other service xxith tlie Central intelligence 
Agency that identifies any per»n or organization that presently has or formerly has had a relationship xxilli a United 
. . Sutes foreign intelligence organization, which relationdiip the United Sutes C^ovemment has taken affirtnatixr 
'measures to conceal. 

4. I understand that the burden xi-ill be upon me to learn whether information or materials uitliin myeontrol are 
J^oered by* the Central Inldligence Agency to fit the descriptions set forth in paragraph 3, and whom the Agency* has 
jvutborized to receive it 

5rAsV'4orthCT<^itionurf.the,special.confidenee.4id.;ti^jrep^ me by 4he4>ntn]4ptelUgetKv Agenry<%d 
hereby.sgree to submit for review* by*, the Central Intelligence Agency all inf oiaration or rnaterials hwlud%t w*orb«f fictirai 
m*hich eonuin any* raentiori 'of inldligenee 'data'oridWtiSrj^^conbHrdati ’w'hieh may be Ims^ «pm‘infc^ticm 
classified pursuant to Executive Order, which I eonlempkte disclc^ng publidy* or which 1 have actually* prepared for public 
disclosure,, either during my* employment cr-othw service x«-itb the Centra] Intelligence Agency or at any time tliereafter, 
prior to discussing it w*fth or'sbowing it.to anyone'w’ho is not authorized to *ha^ access to IL I further agree that I xi*il] sim 
take any ttep* toxx-ard public disclosure until I haxr reedved xx-ritten permission to do so from the Central Intelliggnw 
Agency: . . . " 

6. I understand that the purpose of the rex-lexv described in paragraph 5 is to pxe the Central Intelligence Agency* an 
opportunity to determine xx*hetber the information or materials which 1 conlempbte disclosing publicly* contain any* 
information xvhidi I liax«e agreed not Ih disclose. 1 further understand that the Agency xx-il) act upon the materials I submit 
and make a response to me witliin a reasonable time. 

7. 1 understand that all information or materials xx liidi I may acquire in the course of my empkiyment or oilier serx*ice 
xritli the Ontral Intelligence .Agency xx*hidj fit the descriptions set out in paragraph 3 of this agreement are and xxill remain 
trie property of tlie United Stales Cox>ernme4)t. 1 agree to surrender all materiab reflecting such informatiun xvhicli may 
hax-e come into my possessiem or for xvhich 1 am responsible because of rhy* employment or oilier serx*ice xxith the* Central 
Intelligence Agency, upon demand by* an appropriate official of the Central Intelligence Agency, or upon the conclusion of 
my employment or otlier serxice xx-ith the Centra) Intelligence Agency. 

5. 1 agree to notify tlie Ontral Intelligence Agency immediately* in tlie event tliat I ;im .called upon by judicial or 
congressional authorities to testify about, or prox-itle. information xx*hicb I •hax'e agreed herein not to diK*lose. • 

'9. I unclersiahd that nothing contained in this agreement prohibits me from reporting intelligence acli\*iUes xvhich 1* 
consider to be unbwful or improper directly to tlie Intelligence Ox-ersight Board established by the President or to any* 
'vessor body xx-liich the President may establish. 1 recognize that there are also establulied proct^tires for bringing such 
lers to the attention of tlie .Apent*y*'s Inspector General or to the Director of Ontral Iniclligriice. I furtlier understand 
.at any information which 1 nyay* report to the Intelligence Oxvnight Board continues to be subject to this agreement for all 
*>tlier purposes and tlut such reporting does not constitute oublic disclosure or declassification of that infornutlion 
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10. I understand that any breach of this asreement b>* me may result in the Central Intelligence Agenet* taldnv 

ministrative action against me. which «n include temporary* loss of pay or termination of my employment or ether 
•\-ice with the Central Intelligence Agency-. 1 also understand that if 1 violate the terms of this agreement the Ujrfted 
jtes Co\'emment may institute a ci\il proceeding .to seek compensatory damages or other appropriate relief. Further. I 
Jerstand that the disclosure of information which 1 hax-e agreed herein not to disclose can. in some circumstanc^ 
nstilule a criminal offense. . 

11. I understand that the United States Government may. prior to any unauthorized dbclusure which b tbrtatened by 
e. choose to apply to any appropriate court for an order enforcing this agreement Nothing in this agreement constitutes a 
lix er on the part of the United States to institute a ci\nl..or criminal proceeding for any breach of this agreement b)* me. 
:xthing in this agreement constitutes a xx'aiver on my part of any possible defenses 1 may ha\-e in connection with either 
ril or criminal proceedinp w'hich may be brought against me. 

!». In addition to any other remedy to which the United States Government may become entitled. I hereby «««yTg T> to 
e United Sutes Government all rights, title, and intei^ in any and all royalties, remunerations, and emoluments that 
Lve resulted or will result or may result from any dtvulgence. pubUcation or revelation of information b)* me whidr is 
fried out in breach of paragraph 5 of this agreement or whidt involves information prohibited from disclosure by the 
rms of this agreement 

IG. I undersUnd and accept that unless I am.provided a written release from this agreement or any portion of it by the 
irector of Central Intelligence or the Director's represenUtive. all the conditions and obligations accepted by me in this 
reement apply both during my employment or -other service with the Central Intelligence .-Agency, and at all 
ereafter. 

U. I understand that the purpose of this agreement is to irnplement the responsibilities of the Director of Central 
lelligence, particularly the resporuibility to protect intelligence sources arsd methods, as specified an the National Security 
ri.of l9-!7. as amended. .• . 

15. In any dvil action which may be brought by the United States Government for breach of this agreement, I 
iderstand and agree that the law. of the Commonwealth of Virgihi*- shall govern the interpretation of this agreement 

16. Each of the numbered paragraphs artd .lettered subparagraphs of this agreement is severable. If a court should find 
IS’ of the paragraphs or subparagraphs of this agreement to be unenforceable. I understand that all remaining provisions 
in continue in fuU force. ■ 

17. I make this agreement in good faith, and with no purpose of ev-asioa 


Sgnature 


Date 


ho execution of this agreement was -witnessed by the undersigned.' who accepted it on behalf of the Central Intelligence 
gency as a prior condition of the empIo>'ment or other -service of the person whose signature appears above. 


TTNESS AM> ACCEPTANCE: * 


mature 


nted Name 
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